
200 FM*& RoadRedfy Coif. 

200 Frml Road 

HioisiHtU, tfut fo£ 11807 
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Ms. Beverly Kolenberg, Assistant Regional Council 

Office of Regional Council, 

U.S. Environmental Protection Agency 

290 Broadway, 17th Floor 

New York, NY10007-1866 

Jennifer La Poma 

Remedial Project manager, 

Emergency and Remedial Response Division 

290 Broadway, 20th floor 

New York, NY 10007-1866 

August 5,2013 

To whom it may concern, 

The responses to your request for information concerning the former Bowe Systems and 
Machinery, 200 Frank Road, Hicksville, NY 11801 is as follows. 

Question 1 

a. 200 Frank Road Realty Corp 
200 Frank Road 
Hicksville, New York 11801 

b. Frederick P. von Bargen , CEO, 
200 Frank Road, Hicksville, New York 11801 
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200 Fraxl Rood Realty Coif 

Question 1 

c. Incorporated in the State of New York Dec, 8 2003 
d. Not affiliated with any other company 

Question 2. 

Section 22, Block H, lot 458 

Question 3. 

a. Date purchase December 18th 2003 
b. Frank Road Properties 

James Meglino, Josephine Meglino 
100 Frank Road 
Hicksville, New York 11801 

c. Applied Multimedia Devices (AMDI) 
95 Sherwood Avenue 
Farmingdale, NY 11735 April 1 2002 -May 29,2009 

Hank Lane Music 
200 Frank Road 
Hicksville, New York 11801 June 1 2009-present 

Nanoia Recycling Equipment 
200 Frank Road 
Hicksville, NY 11801 December 1 2003 - present 

d. No interests transferred or sold 
e. Common ownership between 200 Frank Road Realty and Nanoia Recycling 

No interest or commonality between Nanoia, 200 Frank Road Realty and AMDI 
or Hank Lane Music. 

f. No involvement 
g. Leases attached 

Question 4. 

a. Attached 
b. Attached 
c. There are no chemical storages. No hazardous storage, no spill or disposal areas. 

Question 5 



Question 5. 

a. Nanoia's use of the property is limited to storage and warehouse purposes. Hank 
Lane Music is also office and warehouse, AMDI use was office and assembly of 
electronic components 

Question 6 

a. Nanoia does not handle, store, use, transport, sell or otherwise become involved 
with chemicals. The building at 200 Frank Road does not contain TCE, PCE, 
TCA or any other chlorinated or non chlorinated solvents. Hank Lane Music is 
strictly a warehouse for party games. AMDI never stored or used chemicals. 

Question 7 Not applicable 

Question 8 Not applicable 

Question 9 Bowie Systems was an owner of the building at 200 Frank Road and sold dry 
cleaning equipment (I was told but have no direct knowledge of the operations conducted 
by Bowie). I have enclosed all copies of all information received when we purchase the 
building in 2003. 

Question 10 All information I have containing the alleged spill by Bowie Systems is 
contained within the attached correspondence which was created several years prior to our 
purchase of the building. 

Question 11 Copies of insurance policies which are available are attached. 

Question 12 Christine Meglino is the widow of Don Meglino who sold the property at 200 
Frank Road to us in 2003. She might be able to provide you with the name and address of 
or have access to the record of sale from Bowie to the 100 Frank Road Corporation, her 
address is Christine Meglino, 6 Circle Way, Sea Cliff, NY 11579. 

Question 13 No information available 

Question 14 No one assisted me in preparing this report 

Fred von Bargen, 200 Frank Road, Hicksville, NY 11801 

/ 
/Fred von Bargen 



CERTIFICATION OF ANSWERS TO REQUEST FOR INFORMATION 

S«ateofft/W^ 

County of MMMM 

I certify under penalty of law that I have personally examined and am familiar with the 
information submitted in this document (response to EPA Request for Information regarding the 
New Cassel/Hicksville Site) and all documents submitted herewith, and that I believe that the 
submitted information is true, accurate, and complete, and that all documents submitted herewith 
are complete and authentic unless otherwise indicated. I am aware that there are significant 
penalties for submitting false information, including the possibility of fine and imprisonment. I 
am also aware that I am under a continuing obligation to supplement my response to EPA's 
Request for Information if any additional information relevant to the matters addressed in EPA's 
Request for Information or my response thereto should become known or available to me. 

NAME (print or type) 

Sworn to before me this 

J-^dav ofAvtom. 2013 

Notary Public 

ANDREW BOVA 
Notary Public, Stete of Now York" 

No. 01806118456 
Quajifsed in Nassau County / / 

Commission Expires October 4,20 ' iQ 

9 





r a n c i s t s q 1 5 1 S 5 U 3 3 " ' / 

Hicksville, Hew Tork 11801 

hereinafter referred to as IANDLORD. «md 

^ g I S p r i i c ^ e - o f f l c e 6 a t 65 W.st 55th B a u t . # 304. N « * Y o r k , H 10019 

hereinafter jointly, several!, and collectively referred to as TENANT 

WLitOt&iti^, tlut the Landlord Hereby leases to the Tenant and the Tenant hereby hires and takes 

from the tt-W E n t i r e F r o n t P o r t i o n ( 1 5 , 0 0 0 . q . f t - W - > 

la the building known as 200 Frank B-oad, H i c k s v i l l e , New Y o r k 
to be used and occupied by the Tenant 

a s T s a l e s office and v a « « W . c / B b o W o » fox - t e r t - l ^ n t evant 

planning, services and products 

and for no other purpose, for a term to commence on or about A p r i l 1, 2009 and to end 

on January 31 , 2020 un.os, sooner t e s t e d a. b l a t t e r provided, at th. ANNUAL B ^ T of 

SEE RIDER TO LEASE ATTACHED 

all payable In equal monthly instalments in adranc. on the first da, of each 

except the first Instalment, which shall be paid upon the execution hereof. 

ORDINANCES 
AND 

VIOLATIONS 

SHTRY 

3/' 
INDEMNIFY 
LANDLORD 

V-
MOVIN9 

INJUIT 
SUattNOEa 

NEGATIVE 
COVENANTS 

OttTWCTTON 
5I6HS 

Ale 
:ON0tTlOMIN6 

HUE CLAUSE 

EMINENT 
DOMAIN 

LEASE NOT 
IN EFFECT 

DEFAULTS 

TEN DAY 
NOTICE 

and entry calendar month dnrias aald term. 

THE TENANT JOINTLY AND SBVEKA1XY COVEN, 

FIRST-That the Tenant will pay the rent an abore^^ed: . f 

OTCONrx_That. U t t w a * , . * a a l d j g ^ ^ 
- . * . . . « .« t .— « V . M t o l n a l w o r l t ! n r a m p t l y c ^ ^ d a U ac t ions , addition, and in^rorein^Ls to eLU*rj « « « 

the expense tfsuch repairs; suffer no ̂  waste or W%s>£*^Prompt 
tenon 
preserve 
pay the 
occur 
those requiri 
Federal, 

and class, equal to the original work; promptly 
notice to the Landlord of any Are that may 

^ J j l l f - M t ^ ^ ^ S ^ y u ^ v a S i e n u u auuiortty ap^cibLertQ- said building ox to any occupation thereof; suffer the 
Landlord to erect, use, maintain, repair and replace pipes and. conduits in the demised premises and to the floors above and 
below; forever indemnify and save harmless the Landlord for'and against any and all liability, penalties, d&mugcs. expenses 
and judgments arising from injury-during said term to person property of any nature, occasioned wholly or In part by 
any act or acta, omission or amissions of the Tenant, or. of tpo-. employees, guests, agents, assign* or undertenants of the 
Tenant and also for any matter or thing growing out of, the? occupation of the demised premises or of the streets, sldewulks 
or vaults adjacent thereto; permit, daring the six month* naxt'pripr- to the expiration of the term the usual notice T o Let" 
to be placed and to remain unmolested In a conspicuous pU#\upon the exterior of the demised premises: repair, at or 
before the end of the term, all injury done by the installaflw or-removal of furniture and property; and at the end of the 
term, to quit and surrender the demised premises with alt alterations, additions and improvements in good order and 
condition} 

THIRD.—That the Tenant will not disfigure or deface any V&rt of the building, or suffer the same to be done, except 
so far as may be necessary to affix such trade fixtures as are herein consented to. by the Landlord; the Tenant will not 
obstruct, or permit the obstruction of the street or the sidewalk adjacent thereto; will not do anything, or suffer anything 
to be done upon the demised premises which wUl Increase the rate of fire insurance upon the building or any of its con* 
tents, or be liable to cause structural Injury to said building; will not permit the accumulation of waste or refuse matter, Cj 
and will nor, without the written consent of the Landlord first obtained la anon caeca either sell, assign, mortgage or transfer W 
this lease, underlet the demised premises or any part thereof, permit the same or any part thereof to De occupied by 
anybody other than the Tenant and the Tenant's employees, maka any alterations in the demised premises, use the 
demised premises or any part thereof for any purpose other than the one first above stipulated, or for any purpose 
deemed extra hazardous on account of fire risk, nor In violation of any law or ordinance. That the Tenant will not obstruct 
or permit the obstruction of the light, halls, stairway or entrances to the building, and will not erect or inscribe any sign, it 
signals or advertisements unless and until the style and location thereof have been approved by the r.«nnnrAr -[n* it «»« gf 
be erected or inscribed without such approval, the Landlord may remove the same. Ho water cooler, air conditioning unit _ 
or system or other apparatus shall be Installed or used without the prior written consent of T^rmw/t f 

IT IS MUTUALLY COVBKAXTKD AND AGREED. THAT 

£ ? 3 S ? J? 31??** r i * h t » "£? /•"SMS? L"diord and without prejudice to the rights of subrogation of Landlord's insurer. 
™S <*!"*S*e5 shall be repaired by landlord but there shall bs no apportionment or abatement of rent No penalty ah&fi accrue lor 
reasonable flelay which may »riM by reason of adjustment or ln«uranoo-on the part oCXandlord and/or Tenant, and (or reasonable 
delay on account of talsox trnitfd^ or̂ aay oi^-CMSe Ua^Xondiord's control. II the d^ral^pr.m^^irrtoully tanked 
?/ »re rendered wholly untenantable by fire or other cause, and If Landlord ahall decide not to restore or not to rebuild the samo. or 
if the bolldlnc shall bo so damaged that Landlord ahall decide to demolish It or to rebuild It, then or la any of such events Land-
Ord may, Within ninety "(*0) days after SUcb Ore .or other eenae. civ* Tenant a notice In wHtln* of ouah feafaion, whioh aotlea shall 

be given as in Paragraph Twelve hereof provided, and thereupon the term of this lease shall expire by lapse of time upon the third 
day after suah notice is given, sad Tenant shall vacate the demised premises and surrender the same to Landlord. IfTenant shall 
"° t.°°L V default under this lease then, upon the tcranaatlan of this lease under the conditions provided for in the sentence Im­
mediately preceding, Tenant's liability for rent shall cease as of the day follow in*- the casoalty. Tenant hereby expressly wattes 
the provisions of Section 817 of the Bool Property Law and agrees that the foreeolng- provisions of this Article shall govern and 
control in Ueu thereof. If the damage or destruction be due to the fault or aesloct OX Tenant (he debris shall be removed by, and at 
the expense of. Tenant 

STFTR.—Ir the whole or'any part of the premises hereby demised ahau be taken or condemned by any competent authority 
"or any public use or purpose then the term hereby {Treated sball cesee from the time when possession of the part so taken shall be 
required for sueh public purpose and without apportionment of award, the Tenant hereby aaslgnlns; to the Landlord all rlstat and 
claim to any such award, the current rent, however. In such case to be apportioned. "*™»a *** u u u" u "«"' " D O 

SIXTH.—If. before the conuncnoemsnt of the term, the Tenant bs adjudicated a bankrupt, or make a "sencral a«lrnment." 
Or take the benent of any insolvent act, or If a Receiver or Trustee be appointed fey the Tenant's property, or it this lease or the 
estate of the Tenant hereunder be transferred, or pass to or devolve upon any other person or corporation, or If the Tenant shall 
default In (he nerformanceof any aareement by the Tenant contained In any other lease to tha Tennjat by thai î ndinrd or by any 
corporation of which an cOleer of the Landlord Is a Director, this issse snail tha^yTat the option of the Landlord, be terminated 
end In that case, neither the Tenant nor anybody claiming under the Tenant sball be. entiUed to go into possession of the demised 
pretniaoa If after tho commencement of the term, any of the events mentioned, above in this subdivision shall occur, or if Tenant 
•ban make default̂ n rulfuILncanyof the covenantf of this lease, other Uian tha covenants for the payment of rent or "additional 
rent" orlf SS deduced pT^acTbecome vacant or d««rted, the Ludlord may rive to lha Tenant tM^BTt. .nnUrf" of .mientwwi tn • 
tod the term of tab lesceTand thereupon, *t the expiration of said « » < t j S ^ C r ^ J^r^flW w " 1 " " J ^ " ^ - ' 
shall continue to exist) the term under thislease shell expire ss f u W ^ W " Jli}»?> ° » y w e r * , B a d i t n *' 
Rxed for the explraUon of the term and the Tenant will then uult and »UIT«I«W »K« J — " 
r«fia»t »hatl remain llnkl- •- v« " * 



M-rOSSEiSION 
•YLANOLOHO 

SS-ISTTIMQ 

... WAIVE* 
IY TENANT 

1EME0IES ARE 
CUMULATIVE 

LANDLORD 
MAY 

rERfOJM 

ADDITIONAL 
RENT 

AS TO 
WAIVERS 

COLLECTION 
OF RENT 

FROM OTHERS 

MORTGAGES 

luraovEMum 

NOTICES 

NO UAIIUTY 

NO 
AIATEMENT 

nie 
-hw • 'JS™ , o t "additions! rent" herein 

. ™Y notice Isst above provided for ihiui 
- . , a n d remove all persons _,. m 

property tfteAtro^TlthTr 'by1 » ;mmL' r / ^ ! I >c« .e^ ' D r "< i^ t ? iS r ^ - < ! ^ l * « o "premises 

ttetluiJiiISii _ 0 take such action as shall cause such lien tohe rtiJoh.V^i^L_l?i?i_TS2?nt * f t n * demised premises, and If the 

Landlord E ^ 0 . " ! ? ' ^ J T V ? 1 ^ * * ^ P s ^ y ^ J u o S e n t ^ i c o ^ e r e d m^uck 5 2 S c u f - 5 n «JPP"?rlate action to^nforce the Henlr^i 

i ^ ^ S ' s p S f f i ^ p e H S ^ f e beTuTefauit B 

by lE. L2£SI« ,LMS » « t feUowtae month, or. *t the option of tbo Landlord ™ fSJ 52?. 5*£ a H* b y Tenaol te the Landlord on 

o v P n a S ? ^ ^ ^ ! " " " 1 ^ 0 f the Landlord to insist. In any o«. , 
S " o f . « h " 5 » . ^ : ; so? opUonTer^n t r a i n e d . 

tua» ^ ^ a n ? r h e h £ e n d T o r ^ «t"t thereof be underlet or occupied by anybody other 
»nt he^n reservearaod no sucn^ectlon1 iSS? i S S ^ ^ S ^ ^ 1 ^ °f nctS^wK SSIMU X 

letting, or the acceptance of the assignee, unaer^enant or twr™rJ»„W?V ~? covenant herein against assignment and undcr-
•oce by the Tenant of the covlaanU^erein^ained w ? t h T S ^ l t t Z r S & S ! * * " * 0 1 T c n a n t t t o m & f » r t B « ' ' ncrfolrnV 

execute and* deliver any such Initrtmient"r h u ^ m « n t s f o * P r h y ^ ^ S f attorney-in-fact a f lhe Tu 

demised nremlce*. 
» the Ken of any 
and deliver such 

;es as shall bo desired by 
Tenant, Irrevocable to 

r f t a t e ^ o n c e ^ e e n ^ ^ premise*. e « e p t eald trade Oxtures. shun when 
lion of the terra, j h i i l h . . . . ^ %3T^Z*J%? , 2£X<t f f H!" ^ n r f " > r d - « " a ** ««« o » V ™ r ^ t S ? „ w S l . 
ana asmasas by the elements exeeptedT ** • v w a ° " > e r s id condition as they were when Installed, reasonable wear 

• (riven or made 
mailjaddressed 

1 EaERaBaesasm osEW miiSFM 

RULES. ETC. 

SHORING OF 
WALU 

VAULT SfACS 

far tT.- ^S"* 0 ' - WtcraUoi _ 

'or the maintenance of s u c h ' • i m S > r , » T : — T T ~ ^t " w w 

she... a, any . o n m ^ ^ q n ^ t ^ ^ / ! . ^ fel 

~ ' *Y mass or I 

tefauxed.^ ^ ^ ^ f e W t f f f i 

.NO *ErW. 
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AnORNEY-S 
FEES 

rOSSESSION 

t m t e t w M<r. — ~ ™ ™ " " *" any manner oonnectec 

Isaed by the 



If A rlRST 
FLOOR 

INCREASED 
FIR6 

INSURANCE 
RATE 

•WAtEX RENT 

T H E T E N A N T STJR.TBER COVrNAMTS 

TW-EMTY-SECOW]J.--Tt the 
thereof, the Tenant V K i S H • j i n t a t a alas* Keep Insured in favor of the Landlord, all piats 
same. 

NANTS: _ , floor o r 0 { any P l r t 

SEWfih 

ELECTRIC 
CURRENT 

SrRINKLER 
SYSTEM 

SECURITY 

NUISANCE 

j»Mii,iS?i1b6Ss 

proportionate 
said meter, a_ . . 
floor area against 
tbs period ot the i 
as additional rant ̂  W B l c n w a y. T IT-i».» -

S S W j S S S S f . S S f e M r u ^ u t t ^ S ^ p r o v ^ a S s 6 ^ Laos. Preecrtbed by said company for a 
rendered^! - Teaant shall comply wl 
consumption similar to that of the T o mptlon similar to that or tns Tenant. 

T W E N T Y - S I X T H - t t there now 1, or shall be Installed In said huHdlora ^ r l n k l e r J f ^ g f f S ^ U n d e ^ f t u r s 
« a d wnrt ln i condition, and if the new I D H uwaru «• 

aooUanoas tberato In the aenusoa premisa- w ' " ^ ' ^ - ™ „ ° ^ ^ ^ r t ^ V „ t or nfflcTal of the State or local government require* -
or thoNew Yorfc Plre Insurance Exchanfe or any » « r ^ u ^ < a e i * ^ e n i o r o u ^ ^ be made or eupplicnby reason of the 
• lendUtthatanydianw if such chaniies. 

_ . „ . . . nre insurance raw «• — -
alUon of a penalty or coarse against i m i«u " " • „ , " r'ti ,V ^Vnlnt-^own expense, promptly make ana supply such 
S e n . o r * b v Zry ^ ^ ^ i S ' ^ J ^ r l o t b « e S 5 5 » e n t . ^ S S S j S e h . r o u n d o r , h . Tenant win 
chaoses. moolfotuooe. alterations, a d d ) J ^ 1 ™ " ^ . . J * . ^ toward the contract price for sprinkler 
pay to the Landlord, annually In advance, throughout the tern* * wwaro *" 

supervisory service. Twenty Nine Thousand Six Hundred Dollar. 
TWBNTT-SEVENTH.—The sum of...•.*• • • £ • ' ! ' L 'AIJL"•» i"^ 'nwW"for° tha"faithful serfonnance of all the covenants and 

» I S « M aeasift̂  * - —-- - ~ 
TWEl'TTY-EIOHTH.—This lease 1. xrantjd ^ " C ^ t e n on the. e ^ l y ^ » U o d and ^ ^ J g g ^ J f c * ^ 

T ^ r ^ h ^ i M ^ ^ ^ ^ ^ ^ ^ ^ ' ^ ^ l a n e E S T * *>" n^annaement of the buUdln.; under 
penally of forfeiture of this lease and consequential damases. 

WINDOW 
CtCANINS 

EXECUTION 
a DELIVERY 

OF LEASE 

EXTERIOR OF 
PREMISES 

KATE GLASS 

WAR 
EMERSENCY 

OUIET 
ESS •OSSESSION 

2 , / 

ELEVATOR 

' HEAT 

TWErTTY-NTNTH.-The Landlord hereby . r ^ p ^ . J D l l l X K b R E A L T Y ' ^ Tenant « e ^ « e s ° t h e 
who nelpuated and consumroatod ^ • ^ w ' * * e

t h

6

B . f a i ^ t l « e ^ ^ op^n. ffaVylconta'Jfeu m"eto to cancel thU Ifss^the 
option. Te any. oontoJned hereto to renew^UUSlease, or " 5 - ^ g ^ l a ' r ^ * S g } - . ' * ' t S y ™ m r " r a t e s or Uie Real Beiato Board 
Landlord will pay to said broker a further cMron^lon in seeoraancc witn.tn« ra«^«wsnail not operate to defeat the 
to the immunity A ! ^ ° ' * ™ ^ ° r J ^ r J ^ £ t > i & e i i h b r o k e ^ ^ T e n a n t to tbo Landlord that 
tt."s*jf b % W ^ t b e ^ t ^ o ^ ^ ^ ^ ^ ^ ^ eSsummated thU lease with the Tenant, 

x m K T Y - F I B S T . — T h e invalidity or unenforceability of any provision of this lease shall In no way affect the validity or 
enforceability of any other provision hereof. 

THIRTY-SECOND.—In order to avoid delay, this lease has been ore oared and •uhmltt«rt to t>,« Tenant for •Isse.ture with the 
understaudins that it snail not sino. the Landlord Unless ana Until I t l s executed and delivered by the Landlord. 

THTBTT-THIBD.—The Tenant will beep nlnnn snrt polished ill esaUi, trU 
*"*"-'" r _ " ~ J — • rnrl-_ nnviir'tlB rn1 mtll—lit at t.*i« 1 srflltrt s inr 

vble and etea«e»esa wale* 

the prevfalnss >f this pa—aisphj ihi Tsndliss seay SMSh 
iiseet. aaid If the g s i 

pa it of the 

se-Ske 
« ehell fail te eeaply with 

ipenuo id the Tenant. 

"THIRTY-FOURTH.—The Landlord shall replace at the expense of the Tenant any and all broken class in the zkvllshts doom 
and walls in and about the demised premises. The Landlord m i y Insure and to^ lnsurod ail p l a U ^ n ^ ^ 
walls m tho 4<wii»d premUea. for M « In the u a u of the landlord and UUs for too prenUIUnar therefoj"snaiJ be rendered by the 
r ^ d l o r d to the Tenant at saeh times as the Land lord may elect, and shall h« due f ^ a n Y p a y a W T b P t h e T o u s i t ^ s ^ TOOeredl 
and the amount thereof shall be deemed to bo, and Sball bs paid as. additional rent ™»«™»» 

THTRTY-BTPTH.—This lease and the obiicatleu of Tenant to pay rent hereunder and oerform all of the other covenant. 
m ? e ™ * * J ? hereunderon part of Tenant to he performed shafTln n<nv£». be affected^ I n u r e d or StcuUd^ S c a u s , Landlort U ^ 
" ' • t o f » w d £ _ o r u W i j e d In supptylnx any service expressly or Impliedly to be supplied or i . unable to^Sake i r i s deUyecI to 
S S l ^ f e V y « J f I S } T ' snoTfions. alterations or deoorattons or Is unable to supply or Is delayed in iup?lAne an>Tequtoanto? ttS 
m * " i f Landlord U proveated or deiayea from so dolnr by reason of swarnmentai pr*ampUoiTb> OennaoUen^rlrtTa^NftlonS 
S ^ R S K S ' . ^ f f ™ 1 rreeioent, ox the united States or In connection with any rule, oi^er or rcsUlaUon of any daiurunent 
S r J K H ' S f t ^ 5 ^ ? J r f J ^ 5 ? I e r , , m e n t or by reason of the condition* or iupply Ind tatsaveks teveThSe^a?a5I aXtecled by war or otherWergeicy: * — ' "* ~ ™ supply and demand which have been or are 

T U B L A N D L O R D COVENANTS 

the « o v S . 1 X r ' o v S ^ ^ ^ 
lo'thc £ . m ^ % m i ^ d l o r d : " ~ U a M a - ^ ' ^ a ^ - ^ ^ ^ t 1 i h i i M

e o ^ ^ t

r 1 £ ^ ^ tne^StentSS of Utle 

8 1 0 0 A.M. «e 6 1 0 0 Pr»ti end in Baearaays lies 
the same days In Ihs cold season in each year. • M L ; (b) Heat, durinc the same hours on 

upon A e p a r t & W o t a within leas, shall he bindln. 

3n VBffitntSSS IBBfytWii, the Landlord and Tenant have respectively signed and sealed these presents the day and 
year first above written. o n , \ v> , „ , 

ZOO Frank Boad, LLC 
By* 

I N P S E S E R C E o r : 
Tteinber 

H . D . ^ARMAR,, 

-tt. O.J 
Landlord 

[L. S.J 
Tenant 



AClOYOWLfOQMENT IN NEW TOAK STATE (BPL 309-al 

Slate „f New York, County of 

On 
personally appeared 

ss.: 

before me. the undersigned, 

^ s : - " * rasa 

A C K N O W L E O G M E N T BY SUBSCRIBING VVfTNESS/ES) 
State of 
County of ss.: 

On 
personally appeared before me. the undersigned, 

iren>.*Wj5; * ** *™ *m*u. 

<"gaa"Ut ^ of indict tatog a t l M m M g m £ j 

ACKNCWLSJCMENT OUT«T« NEW YORK STATE (RPLMW.) 
S t o t e o f County of 

On 
personally appeared 

ss.: 

before me, the undersigned. 

P ^ I y known to me or proved to on the basis of satis-
S Z ^ ^ 1 0 * * ° ^ v k h i * * ) whose namefr, u<Wc 
r ^ d , t o w i t h i a "Tstrument and a c k o S e d t o ™ 
thâ he/sbx/thcy executed the same in W s ^ S S S w i T 

n c S t ^ ^ r f " U P O a ^ of which fte individual,..) 
Z T j ^ ^ t j ^ ™ 0 1 * * * * * * * * individual made sucn aprjearance before the undersigned in 

(signature 
•at) 

«hat he/she/ihey know<s; 

to be the individual^) described in and who executed the fore 

suosenbed his/ner/theu- name(s) as a w i t n e s s ( c s J 

Z Z ^ ^ T ^ r ^ ^ And that sa«i ^ t ^ ' 
W U a e S S ( C S ) • " * W « « n c e before the uaderJg^S 

^'"0"4rt °f individual mking 

§ 
5 
CO 

1 
3 

«jfT 

PC 

n 

I 

(0 
< 

LU 

j GUARANTY 

Sute of New York, County of 

before me. the undersigned, personally appes^ " * ^ U M e u « " 



RIDER TO LEASE 

The provisions of this Rider are hereby incorporated into and made a part of the 
lease dated as of April 1, 2009 between 200 FRANK ROAD, LLC, a domestic limited liability 
company, having an address at 200 Frank Road, Hicksville, New York 11801 ("Landlord"), and 
H.D. BARMAR, LTD., a New York corporation, having an address at 65 West 55th Street, 
#302, New York, New York 10019 ("Tenant") of premises known as the front of the building, 
consisting of 15,000 sq. ft +/-, and as more particularly described in Exhibit "A" attached hereto 
and made a part hereof, at 200 Frank Road, in Town of Oyster Bay, Village of Hicksville, New 
York, to which this Rider is annexed. I f there is any conflict between the provisions of this Rider 
and the remainder of this lease, the provisions of this Rider shall govern. 

36. Rent 

Tenant covenants to pay to Landlord as a net minimum rent, which includes sixty 
percent (60%) ("Tenant's Proportional Share") of the base year taxes, the "base year taxes" being 
defined as $41,294.05 for the 2009 Town tax and $61,942.50 for the 2008-09 School tax (the 
"fixed rent") as follows: 

Lease From To Total Annual Monthly 

Year Base Rent Installment 

1 4/1/2009 3/31/2010 $148,000.00 $14,800.00 

2 4/1/2010 3/31/2011 $180,000.00 $15,000.00 

3 4/1/2011 3/30/2012 $185,400.00 $15,450.00 

4 4/1/2012 3/31/2013 $190,962.00 $15,913.50 

5 4/1/2013 3/31/2014 $196,690.86 $16,390.91___7 

6 4/1/2014 3/30/2015 $202,591.59 $16,882.63 

7 4/1/2015 3/31/2016 $208,669.34 $17,389.11 

8 4/1/2016 3/30/2017 $214,929.42 $17,910.79 

9 4/1/2017 3/31/2018 $221,377.30 $18,448.11 

10 4/1/2018 5/31/2019 $266,021.72 $19,001.55 

The fixed rent shall be payable in advance in equal monthly installments on the 
first day of each calendar month beginning on the Commencement Date (as hereinafter defined), 
except that Tenant shall have a two (2) month rent abatement at the commencement of this lease 
as reflected in the Total Annual Base Rent for year 1 (i.e. June 1, 2009 rent commencement 
date). Notwithstanding the foregoing, the first monthly installment of rent shall be paid 
simultaneously with the execution of this lease. The "Commencement Date" shall mean the date 
upon which (i) exclusive possession of the demised premises shall be given to Tenant in broom-
clean condition following completion of Landlord's Work (as defined in Article 37 hereinbelow), 
and (ii) two (2) fully-executed counterparts of this Lease shall be given to Tenant. In the event 
for any reason the Commencement Date shall not occur (a) on April 1, 2009, then the dates set 



forth in this Lease for commencement and expiration of the term and the payment of rents due 
hereunder shall be amended accordingly to give logical meaning as the context shall require, and 
(b) on or before May 1, 2009, then the Tenant shall have the right to terminate this Lease upon 
three (3) days' written notice to Landlord, in which event Landlord shall promptly refund to 
Tenant all monies paid by Tenant on account hereof and upon such refund this Lease shall be 
deemed cancelled and of no force and effect and the parties hereto shall have no further rights 
against or obligations to the other. 

Tenant also covenants to pay, from time to time as provided in this lease, as 
additional rent, Tenant's Proportional Share of all subsequent increases in real estate taxes over 
the base year taxes either: (i) in twelve (12) equal, consecutive, monthly mstalknents, together 
with installments of fixed rent, or (ii) in such number of equal installments aŝ real estate taxes for 
such tax year are due and payable by Landlord, no later than fifteen (15) days before said 
installments are due by Landlord. Landlord shall furnish to Tenant a written statement (a Tax 
Statement") setting forth the amount of real estate taxes for the base year taxes the amount of 
real estate taxes for each tax year during the term hereof, and setting forth the calculation of the 
amount of the total tax payment due by Tenant for each such tax year after the base year. Each 
Tax Statement furnished by Landlord shall be accompanied by copies of the tax bills from the 
taxing authorities relevant to the computation of the applicable tax payment. 

Tenant also covenants to pay, from time to time as provided in this lease as 
additional rent, all other amounts and obligations which Tenant assumes or agrees to pay under 
this lease and, without prejudice to any other rights, powers or remedies of Landlord, a late 
oavment charge equal to 4% percent of the amount of any item of rent or additional rent not paid 
within ten (10) days of the date when due (or, i f a demand therefor is required by the provisions 
of this lease, within ten (10) days after the date of such demand). In the event of any failure on 
the part of Tenant to pay any additional rent, Landlord shall have all the rights, powers and 
remedies provided for in this lease, at law, in equity or otherwise, in the case of nonpayment ot 
fixed rent Nothing herein shall be construed to extend the due dates of Tenant's payments under 
this lease,' or to waive any rights or remedies of Landlord in the event of Tenant's late payment. 
Tenant's obligations to pay fixed rent and additional rent shall survive the expiration of the lease 
term or earlier termination of this lease. 

All fixed rent and additional rent (collectively hereinafter referred to as "rent") 
shall be paid in such coin or currency (or, subject to collection, by good check payable in such 
coin or currency) of the United States of America as at the time shall be legal tender for the 
payment of public and private debts, at the office of Landlord as set forth above, or at such place 
and to such person as Landlord from time to time may designate by written notice to Tenant. 

All rent shall be paid to Landlord without notice, demand, counterclaim, setoff, 
deduction or defense, and nothing shall suspend, defer, diiiiinish, abate or reduce any rent, except 
as otherwise specifically provided in this lease. 

The obligations and liabilities of Tenant hereunder in no way shall be released, 
discharged or otherwise affected (except as expressly provided herein) by reason of: any damage 
to or destruction of, or any taking by condemnation or eminent domain of, the demised premises 
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or any part thereof; any restriction on or interference with any use of the demised premises or 
L part thereof; any title defect or encumbrance or any eviction from the demised premises or 
Z part thereof by paramount title or otherwise; any bankruptcy insolvent^ reorganization 
c a t i o n , adjustment, dissolution, liquidation or other similar proceeding relating to 
S o r t or any action taken with respect to this lease by any trustee or receiver of Landlord, or 
bfany court, L any such proceeding; any claim which Tenant has or might have against 
Landlord- an^ failure on the part of Landlord to comply with or perform any provision hereof or 
of any other agreement with Tenant; or any other occurrence whatsoever, whether similar or 
dissimilar to the foregoing, whether or not Tenant shall have notice or knowledge of any of the 
S e g ' ng. Except I expressly provided herein, Tenant waives all rights now or hereafter 
conferred by stalte or otherwise to quit, terminate or surrender this lease or the demised 
premises or any part thereof, or to receive any abatement, suspension, deferment, diminution or 
reduction of any rent payable by Tenant hereunder. 

37. Work To Be Performed 

Landlord at Landlord's sole cost and expense shall prior to delivery of possession 
of the demised premises to Tenant perform the work and make me installations in the demised 
premisesTet forth in Exhibit "B" entitled "Landlord's Work" attached hereto and made a part 
hereof. 

If Landlord hereafter agrees to perform, upon Tenant's request, and upon 
submission by Tenant of necessary plans and specifications, any additional or nonstandard work 
oveTaS above that described in the Exhibit «B» entitled "Landlord's Work'^ such work shall be 
performed at Tenant's sole cost and expense. Prior to commencing any such work requested by 
Tenant Landlord shall submit to Tenant a written estimate of the cost of such work. I f Tenant 
shall fell to approve any such estimate within fifteen (15) days after receipt of such estimate, the 
same shall be deemed disapproval by Tenant in all respects, and Landlord shall not be required 
to proceed thereon. Tenant agrees to pay to Landlord, as additional rent, promptly upon being 
billed therefor, an amount equal to . the cost of all such work plus an amount equal to twenty 
(20%) percent of such cost as compensation for Landlord's overhead. Such bills may be 
rendered by Landlord as the work progresses. 

In all instances in which Tenant is required to supply information with regard to 
the work to be performed by Landlord, including, where applicable, paint color, Tenant shall 
supply such information within three days after request therefor. 

Upon completion of the work set forth in Exhibit "B" entitled "Landlord's Work", 
Landlord shall have no obligation, liability or responsibility of any nature with respect to any 
work or installations in the demised premises, except as may be expressly set forth herein. 
Tenant covenants and agrees to maintain or, i f necessary (and then only to the extent necessary 
as a result of the acts of Tenant beyond ordinary use), replace such work and installations, 
including without limitation carpeting and other floor covering materials. Notwithstanding 
anythina to the contrary, Landlord shall be solely responsible for, and shall maintain, repair and 
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replace, all the public, structural and exterior portions of the building, except where the need 
therefor arises out of the negligent or willful acts of Tenant. 

Tenant has examined and inspected the demised premises. Tenant agrees to 
accept possession of the demised premises "AS IS" except as otherwise expressly provided 
herein. Landlord shall not be responsible for making any improvements, alterations or repairs 
therein or for spending any other money to prepare the demised premises for Tenant's 
occupancy, except as expressly provided herein. Except as otherwise provided herein, all other 
improvements and alterations to the demised premises at any time after the commencement of 
the term of this lease shall be made at Tenant's sole cost and expense, in accordance with the 
provisions of this lease. 

Upon the completion of the Landlord's Work, Tenant shall inspect the demised 
premises, approve the Landlord's Work and arrange to take possession of the demised premises 
within a reasonable time after such inspection and approval as aforesaid. 

38. Alterations and Additions 

Tenant shall not be entitled to make any alterations of or additions to the demised 
premises without the prior written consent of Landlord in each instance. Landlord shall not 
unreasonably withhold or delay such consent provided that Tenant is not in default under this 
lease and the alterations and additions: do not change the general character, reduce the value or 
impair the usefulness of the demised premises; are effected with due diligence, in a good and 
workmanlike manner and in compliance with all applicable laws, rules and regulations of 
governmental authorities and requirements of insurance companies; are promptly and fully paid 
for by Tenant; and are made under the supervision of an architect or engineer satisfactory to 
Landlord in accordance with plans and specifications approved by Landlord. Notwithstanding 
the foregoing, Tenant shall be entitled to perform decorative work and other non-structural 
alterations which do not affect the mechanical, electrical or plumbing systems of the building 
without Landlord's consent. 

Tenant, in connection with such alterations and additions, shall provide and 
maintain at all times workers' compensation insurance covering all persons, contractors and 
subcontractor who will perform work for Tenant, in amounts, with companies, and in form and 
substance satisfactory to Landlord. Before proceeding with any work Tenant shall provide to 
Landlord certificates of such insurance. 

39. Liens 

Tenant shall indemnify and hold Landlord harmless from and against any and all 
bills for labor performed or equipment, fixtures and materials furnished to or for Tenant, and 
from and against any and all liens or claims therefor or against the demised premises or the 
building of which it forms a part, and from and against any and all liability, claim, loss, damage 
or expense, including reasonable attorneys' fees, in connection with any work performed by or 
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for Tenant. The demised premises and the building shall at all times be free of liens for labor 
and materials supplied or claimed to have been supplied to or on behalf of Tenant, and no 
financing statements or other security instruments shall be filed against the demised premises or 
the building or the contents thereof. 

Tenant shall not directly or indirectly create or permit to be created any mortgage, 
lien, security interest, pledge, conditional sale, or other encumbrance on the demised premises or 
any part thereof, any equipment, fixtures or materials therein, Tenant's interest under this lease, 
or any rent hereunder. The foregoing shall not apply to liens for impositions not yet due, or liens 
of mechanics, materialmen, suppliers or vendors, incurred in the ordinary course of business for 
sums which are not yet due, provided that adequate provision for the payment thereof shall have 
been made and the following paragraph is complied with. 

If, in connection with any work being performed by or for Tenant or any 
subtenant, or in connection with any materials being furnished to Tenant or any subtenant, any 
mechanic's lien or other lien or charge shall be filed or made against the demised premises or any 
part thereof, or i f any such lien or charge shall be filed or made against Landlord as owner, then 
Tenant, at Tenant's expense, within thirty (30) days after notice that such lien or charge shall 
have been filed or made, shall cause the same to be canceled and discharged of record by 
payment thereof or filing a bond or otherwise. Tenant promptly and diligently shall defend any 
suit, action or proceeding which may be brought for the enforcement of such lien or charge; shall 
satisfy and discharge any judgment entered therein within thirty (30) days after the entry of such 
judgment by payment thereof or filing a bond or otherwise; and on demand shall pay any and all 
liability, claim, loss, damage or expense, including reasonable attorneys' fees, suffered or 
incurred by Landlord in connection therewith. 

Nothing in this lease shall constitute any consent or request by Landlord, express 
or implied, for the performance of any labor or services or the furnishing of any materials or 
other property in respect of the demised premises or any part thereof, nor as giving Tenant any 
right, power or authority to contract for or permit the performance of any labor or services or the 
funushing of any materials or other property in any fashion that would permit the filing or 
making of any lien or claim against Landlord, the demised premises or the building. 

40. Use of Demised Premises 

Tenant covenants that Tenant shall use and occupy the demised premises solely as 
general offices for the conduct of Tenant's business, namely sales office and 
warehouse/showroom for entertainment event planning services and products, and for no other 
purpose unless approved in writing by Landlord. 

41. Cleaning 

Tenant agrees to use only a licensed contractor or contractors approved by the 
Landlord, which approval shall not be unreasonably withheld, to provide cleaning services in the 
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demised premises for any cleaning and other maintenance work in therein. Tenant shall not 
employ any other cleaning or maintenance contractor, or any other individual or organization for 
such purposes, without the prior written consent of Landlord, winch consent shall not be 
unreasonably withheld. Additionally, Tenant shall be responsible for its own waste disposal. 
Tenant shall arrange with a licensed commercial waste disposal company approved by the 
Landlord, which approval shall not be unreasonably withheld, for the weekly collection of waste 
from a receptacle of appropriate size supplied by the commercial waste disposal company. 
Under no circumstances shall Tenant cause or allow to be caused, through its own acts or the acts 
of any employee, agent, licensee, subtenant or assignee, any form of pollution or any violation of 
the environmental laws promulgated by either the local municipality(s), the State of New York 
or the federal government. 

42. Extermination 

If the demised premises at any time is infested with insects or vermin, Tenant, at 
Tenant's expense, shall cause the demised premises to be exterminated from time to time to the 
reasonable satisfaction of Landlord, and shall employ externamating companies approved by 
Landlord, which approval shall not be unreasonably withheld. 

43. Utility Services 

Tenant shall pay all charges for all public or private utility services, including 
heat, electric and water, provided to the demised premises exclusively, pursuant to the Tenant's 
separate metering, shall comply with all contracts relating to such services, and shall do all other 
things required for the maintenance and continuance of all such services. Tenant acknowledges 
that the water meter servicing the demised premises also services the sprinkler system for the 
landscaped area adjacent to the building. Tenant also acknowledges that it would be 
prohibitively expensive for Landlord to install a separate meter for the demised premises and, as 
a consequence thereof, Landlord shall pay, during the period between May and September of 
each year in which this Lease is in effect, all water charges exceeding the Tenant's average use 
of water during the period between October and April. 

Tenant, at its sole cost and expense, shall make all arrangements with the public 
utility company serving the demised premises for obtaining and paying for electricity at the 
demised premises. Landlord shall not be liable or responsible for charges for electricity at the 
demised premises, or any loss, damage or expense which Tenant may sustain or incur i f either 
the quantity or character of electric service is changed or is no longer available or suitable for 
Tenant's requirements. At all times during the term of this lease, Tenant shall comply with all 
rules and regulations of governmental authorities and the public utility applicable to service, 
equipment, wiring and changes in requirements. 

Tenant shall pay to Landlord, as additional rent, on a monthly basis within fifteen 
(15) days after receipt of Landlord statement therefor, Tenant's proportional share of all charges 
assessed or imposed for Common Area Maintenance, which shall include maintenance of 
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existine landscaping parking lot maintenance (exclusive of structural repairs and repaying), 
n o w ^ ^ S ^ M d ^ for common area HVAC and outdoor lighting in or on the 

aemised premises, as shown on Landlord's statement, which shall be accompanied by copies of 
all invoices and bills relating to such maintenance charges. 

Tenant shall cooperate fully with Landlord and shall abide by all rules, 
regulations, statutes and ordinances enacted either by the County of Nassau, the Town of Oyster 
BaV or the Village of Hicksville for the proper functioning and protection of the HVAC system 
Tenant shall cause to be kept closed the doors, when not in use, and all windows in the demised 
premises whenever the air conditioning system is in operation, and to lower and close the blinds 
wTn^ reaslnably necessary because of the sun's position. Landlord, throughout me term of this 
lease shall have free and unrestricted access to the air conditioning facilities in the demised 
premises provided that i f such access shall require entry upon the demised premises. Landlord 
shall use commercially reasonable efforts to niinimize any interference with Tenants use and 
occupancy of the premises. 

Landlord reserves the right to interrupt, suspend or cease any of the services 
referred to herein when necessary by reason of accident, or repairs, alteration or improvements 
which in Landlord's option are necessary or desirable, or difficulty or mabihty ^ securing 
supplies or labor, or strikes, or any other cause beyond the reasonable control of Landlord 
whether similar or dissimilar to those herein above mentioned. Tenant shall not be entitled to 
any diminution or abatement of rent or other compensation, and Tenant's obligations under this 
lease shall not be affected or reduced, by reason of any interruption, suspension or cessation of 
services. No interruption, suspension or cessation of services shall constitute a constructive or 
partial eviction. Notwithstanding anything to the contrary contained herein, m tie event for any 
reason relating to such interruption, suspension or cessation of services Tenant shall be unable to 
use or have full access to the demised premises for two (2) consecutive days or for a total of five 
(5) days, whether or not consecutive, in any thirty (30) day period, Tenant shall be entitled to an 
abatement of fixed and additional rent for each day or part thereof after such two (2) day or five 
(5) day period, as applicable, that such services are interrupted, suspended or ceased. 

44. Limited Liability 

Tenant agrees that, notwithstanding any other provision of this lease, Landlord 
shall not be under any personal liability under this lease and, i f Landlord defaults hereunder, 
Tenant shall look solely to the interest of Landlord or its successor in the demised prermses for 
the satisfaction of any judgment or other judicial process requiring the payment of money by 
Landlord based upon any default hereunder, and no other assets of Landlord or any such 
successor shall be subject to levy, execution or other enforcement procedure for the satisfaction 
of any such judgment or process. Upon any conveyance or transfer of the building, the transferor 
shall be relieved from all liability hereunder. 

Landlord shall not be held liable for any injury to or death of any person or 
persons, or injury or damage to property, from theft or accident, or from steam, gas, electricity, 
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water, rain which may seep into, issue or flow from the building, unless same shall be due to 
Landlord's gross negligence. 

45. Indemnification by Tenant 

Tenant shall indemnify and hold Landlord harmless from and against any and all 
liability, claim, loss, damage or expense, including reasonable attorneys' fees, by reason of any 
injury to or death of any person or persons, or injury or damage to property, or otherwise, arising 
from or in connection with the occupancy or use by Tenant of the demised premises or any work, 
installation or thing whatsoever done in, at or about the demised premises by Tenant or any 
contractors, agents, employees, customers, subtenants, licensees, guests or invitees of Tenant, or 
resulting from any default by Tenant in the payment or performance of Tenant's obligations 
under this lease or from any act, omission or negligence of Tenant or any contractors, agents, 
employees, customers, subtenants, licensees, guests or invitees of Tenant. 

46. Insurance 

Tenant, at all times during the term of this lease and at Tenant's expense, shall 
provide and keep in force with insurers approved by Landlord comprehensive public liability and 
property damage insurance protecting Landlord against any and all liability occasioned by 
negligence, occurrence, accident, disaster and other risks included under "extended coverage" 
policies, occurring in or about the demised premises or any part thereof, in amounts approved 
from time to time by Landlord, which amounts at the date hereof shall be, in the case of public 
liability, $2,000,000 per person and $3,000,000 per accident, and $500,000 in the case of 
property damage, and insurance against such other hazards and in such amounts as is customarily 
carried by tenants in similar office buildings, as Landlord reasonably may request. Tenant shall 
comply with such other requirements as Landlord from time to time reasonably may request for 
the protection by insurance of Landlord's interest. 

All insurance maintained by Tenant pursuant to this Article 46 shall name 
Landlord and Tenant as insureds, shall provide that any loss shall be payable to Landlord 
notwithstanding any act or failure to act or negligence of Landlord, Tenant or any other person, 
shall provide that no cancellation, reduction in amount or material change in coverage thereof 
will be effective until at least ten days after receipt by Landlord of written notice thereof, and 
shall be satisfactory to Landlord, acting reasonably, in all other respects. Landlord and Tenant 
shall each procure an appropriate clause in, or endorsement to, all such insurance policies 
whereby the respective insurance company waives subrogation or consents to a waiver of right of 
recovery. 

Upon the execution of this lease and thereafter not less than fifteen days prior to 
the expiration date of any policy delivered pursuant to this Article 46, Tenant shall deliver to 
Landlord the originals of all policies or renewal policies, as the case may be, required by this 
lease, bearing notations evidencing the payment of the premiums therefor. In lieu of any such 
policies, Tenant may deliver certificates of the insurer, in form and substance satisfactory to 
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Landlord, as to the issuance and effectiveness of such policies and the amounts of coverage 
afforded thereby, accompanied by copies of such policies. Such insurance may be provided 
through a blanket policy or policies in form and substance satisfactory to Landlord. Such blanket 
policies shall provide specific allocation to the demised premises of the coverage afforded 
thereby, and shall give to Landlord no less protection than that which would be afforded by 
separate policies. 

If at any time Tenant shall neglect or fail to provide or maintain insurance or to 
deliver insurance policies in accordance with this Article 46, Landlord may, within five (5) days 
after written notice thereof to Tenant and Tenant's failure to cure the same, effect such insurance 
as agent for Tenant, by taking out policies in a company satisfactory to Landlord, and the amount 
of the premiums paid for such insurance shall be paid by Tenant to Landlord on demand. 
Landlord, in addition to Landlord's other rights, powers and remedies, shall be entitled to recover 
as damages for any breach of this Article 46 the uninsured amount of any liability, claim, loss, 
damage or expense, including reasonable attorneys' fees, suffered or incurred by Landlord, and 
shall not be limited in the proof of damages which Landlord may claim against Tenant to the 
amount of the insurance premiums not paid or incurred by Tenant which would have been 
payable for such insurance. 

Additionally, Tenant, at all times during the term of this lease, shall pay Tenant's 
Proportional Share, as hereinbefore defined, of the insurance premium for the insurance coverage 
presently in place on the building. Landlord shall provide Tenant with proof of coverage each 
year and proof of payment of the premium therefor. Tenant shall pay its proportional share of the 
premium as additional rent within 10 days of presentment. 

47. Estoppel Certificates 

Tenant shall execute, acknowledge and deliver to Landlord, within a reasonable 
time after request, a certificate stating: (a) that this lease is unmodified and in full force and 
effect (or, i f there have been modifications, that this lease is in full force and effect, as modified, 
and identifying the modifications); (b) the commencement and expiration dates of the term of 
this lease; (c) the dates through which fixed rent and additional rent have been paid; (d) whether 
or not there is any existing default by Landlord or Tenant with respect to which a notice of 
default has been delivered, and i f there is any such default, specifying the nature and extent 
thereof; and (e) whether or not there are any setoffs, defenses or counterclaims against the 
enforcement of any of the agreements, terms, covenants or conditions of this lease to be paid, 
complied with or performed by Tenant. Any such certificate may be relied upon by Landlord 
and any mortgagee, purchaser or other person with whom Landlord may deal. 

48. Security Deposit 

Tenant has deposited with Landlord the sum of $29,600.00 as security for the full 
and faithful performance and observance by Tenant of the terms, covenants and conditions of 
this lease. I f Tenant defaults beyond all applicable grace, notice and/or cure periods in the 
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performance or observance of any term, covenant or condition of this lease, including without 
limitation the obligation of Tenant to pay any rent or other sum required hereunder, Landlord 
may use, apply or retain the whole or any part of the security so deposited to the extent required 
for the payment of any rent or any other sum as to which Tenant is in default or for any sum 
which Landlord shall expend or shall be required to expend as a direct result of Tenant's default, 
including without limitation any damages or deficiency accrued before or after summary 
proceedings or other re-entry by Landlord. I f Tenant shall fully and faithfully observe and 
perform all of the terms, covenants and conditions of this lease, the security, without interest, 
shall be returned to Tenant after the end of the term of this lease and the delivery of possession 
of the demised premises to Landlord. 

In the event of a sale, transfer or leasing of the demised premises by Landlord, 
Landlord shall transfer the security to the vendee, transferee or lessee, whereupon Landlord shall 
be deemed released by Tenant from all liability for the return of said security. Tenant agrees to 
look solely to such new owner or landlord for the return of said security. This paragraph shall 
apply to every transfer or assignment of the security to a new owner or landlord. Tenant shall 
not assign or encumber the security, and Landlord shall not be bound by any such assignment 
and encumbrance. 

If Landlord applies or retains all or any portion of the security, Tenant on demand 
shall pay to Landlord the amount so applied or retained so that the security shall be replenished 
to its former amount and at all times shall be $29,600.00. 

49. Assignment and Subletting 

Tenant expressly covenants that Tenant shall not voluntarily or involuntarily 
assign, encumber, mortgage or otherwise transfer this lease, or sublet the demised premises or 
any part thereof, or suffer or permit the demised premises or any part thereof to be used or 
occupied by others, by operation of law or otherwise, without the prior written consent of 
Landlord in each instance. Absent such consent, any act or instrument purporting to do any of 
the foregoing shall be null and void. 

The transfer of a majority of the capital stock of any corporate tenant, or of a 
majority of the total interests in any partnership tenant, however accomplished and. whether in a 
single transaction or a series of transactions, shall be deemed an assignment of this lease, except 
that a transfer of stock for purposes hereof shall not include sales of stock by persons through the 
"over-the-counter market" or a recognized stock exchange other than sales by "insiders" within 
the meaning of the Securities Exchange Act of 1934 as amended. Notwithstanding the fore­
going, Tenant may, without the necessity of obtaining Landlord's consent, assign this lease to a 
corporation into which or with which Tenant is merged or consolidated or to an entity to which 
substantially all of the assets of Tenant are transferred, or, i f Tenant is a partnership, to a 
successor partnership, and Tenant may sublet the demised premises to subsidiaries or affiliates of 
Tenant for so long as any such subsidiary or affiliate shall retain the status of a subsidiary or 
affiliate of Tenant. For purposes hereof, a "subsidiary" or "affiliate" shall mean a corporation of 

10 



which at least fifty-one percent of the common stock is owned by Tenant or a partnership of 
which at least fifty-one percent of the equity is owned by Tenant. 

If Tenant desires to assign this lease or sublet all or any portion of the demised 
premises Tenant shall submit to Landlord in writing: the name and address of the proposed 
assignee or subtenant; a counterpart of the proposed agreement of assignment or sublease and all 
other instruments or agreements pertaining thereto; such information as to the nature and 
character of the business of the proposed assignee or subtenant, and the proposed use of the 
space as Landlord reasonably may request; banking, financial or other credit information 
relating to the proposed assignee or subtenant sufficient to enable Landlord to determine the 
financial responsibility and character of the proposed assignee or subtenant; and a statement of 
all sums or other consideration paid or to be paid to or by Tenant by or for the account of the 
assignee or subtenant in connection with such assignment or sublease, mcludmg without 
limitation sums paid or to be paid for the sale or rental of Tenant's fixtures, leasehold 
improvements, equipment, furniture, furnishings or other personal property. Tenant shall pay all 
of Landlord's costs and expenses, including reasonable attorneys' fees, incurred m connection 
with the review, preparation and execution of any documents pertaining to any proposed 
assignment or sublease. 

No such assignment or transfer, irrespective of any consent by Landlord, shall be 
effective unless the assignee shall execute, acknowledge and deliver to Landlord a recordable 
agreement in form and substance satisfactory to Landlord, whereby the assignee shall assume 
the obligations and performance of this lease and shall agree to be bound by all of the terms 
covenants and conditions of this lease, including restrictions on use, to be observed, performed 
or complied with by Tenant, and whereby the assignee shall agree that the provisions of this Ar­
ticle 49 shall continue to be binding upon it in the future notwithstanding such assignment or 
transfer No sublease shall be effective, irrespective of any consent of Landlord, unless the 
subtenant shall execute and deliver to Landlord a recordable agreement, m form and substance 
reasonably satisfactory to Landlord, whereby the subtenant agrees to comply with all applicable 
terms, covenants and conditions of this lease, including restrictions on use, to be complied with 
by Tenant hereunder. 

In no event shall Tenant be entitled to assign this lease or to sublet all or any 
portion of the demised premises to: any tenant or occupant of any other space in the building, or 
to any affiliate (within the meaning of Rule 144 adopted pursuant to the Securities Act of 1933) 
of any tenant or occupant of other space in the building; any person or entity who has dealt with 
Landlord or Landlord's agents, directly or through a broker, with respect to space in the building 
during the twelve months preceding the assignment or subletting; any person or entity whose 
business or activities or intended use of the demised premises is not in keeping with the 
standards of the building or of the floor or floors upon which the demised premises is located; 
any person or entity entitled directly or indirectly to diplomatic or sovereign immunity; a 
governmental or quasi-governmental organization, authority or agency; or a not-for-profit 
corporation or nonprofit organization. In no event shall Tenant be entitled to assign this lease or 
sublet the demised premises or any part thereof i f there shall be any default by Tenant, beyond 
any applicable grace, notice and/or cure period, under any material term, covenant or condition 
of this lease. 
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The Landlord's consent to an assignment, encumbering, transfer or subletting 
shall not be deemed or construed as a consent to any further assignment, encumbering, transfer 
or subletting, or a waiver of this provision of this Article 49. A modification, amendment or 
extension of a sublease shall be deemed a new subletting for purposes of the prohibitions 
contained in this Article 49. Any person or representative of Tenant to whom Tenant's interest 
under this lease passes by operation of law, or otherwise, shall be bound by the provisions of this 
Article 49. 

Except for any assignment permitted without Landlord's consent pursuant to 
paragraph 2 of this Article 49, no assignment of this lease or acceptance of rent by Landlord 
from any assignee or other party shall discharge or release Tenant or any person, firm or 
corporation which previously assumed Tenant's obligations hereunder, and Tenant and such 
persons, firms and corporations shall remain liable for the payment of rent due and to become 
due under this lease and for the performance and observance of all of the terms, covenants and 
conditions of this lease on the part of Tenant to be observed or performed for the balance of the 
term of this lease as i f no assignment has been effected. If this lease is assigned, whether or not 
in violation of this Article 49, Landlord may collect rent from the assignee. I f the demised 
premises or any part thereof are sublet or occupied by anybody other than Tenant, Landlord, 
after any default by Tenant, may collect rent from the subtenant or occupant, and apply the net 
amount collected to the rent due hereunder. Such collection of rent by Landlord shall not be 
deemed or construed as a waiver of the provisions hereof, the acceptance of the assignee, 
subtenant or occupant as a tenant, or a release of Tenant from the further performance and 
observance by Tenant of the terms, covenants and conditions of this lease. 

50. Option to Extend Term 

Tenant shall have the option to extend the term of this lease for an additional five 
years with 3% escalations, in each of the five years, subject to all of the terms, covenants and 
conditions of this lease. 

To be effective, Tenant must give Landlord written notice of Tenant's election to 
extend the term of this lease not less than ninety (90) days prior to the expiration of the then 
existing term of this lease. Tenant's right to extend the term of this lease pursuant to this Article 
50 shall be conditioned upon there being no continuing default by Tenant in the performance or 
observance of any of the terms, covenants and conditions of this lease either at the time of the 
exercise of the option or on the expiration of the then existing term of this lease. 

51. Brokerage 

Tenant represents and warrants that Tenant has not dealt with any broker in 
connection with this lease or the negotiation or execution thereof, other than United Realty and 
Sutton & Edwards whose commission Landlord agrees to pay pursuant to a separate agreement. 
Tenant agrees to indemnify and hold Landlord harmless from and against any claims, damage, 
liability or expense, including attorneys' fees, pertaining to any other broker with whom Tenant 
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has dealt. Landlord shall not have any liability for any brokerage commission arising out of any 
subletting or assignment of this lease by Tenant, and Tenant shall indemnify and hold Landlord 
harmless from and against any claims, damage, liability or expense, including attorneys' fees, 
pertaining to brokerage commissions in connection with any such subletting or assignment. 

52. Notices 

All notices required or permitted to be given hereunder shall be sent by Federal 
Express or other recognized overnight courier or by registered or certified mail, return receipt 
requested, with postage prepaid, addressed to Landlord or Tenant at the address herein above 
stated, or'to Tenant at the demised premises, or to such other address as either party hereafter 
may designate by notice hereunder and, in the case of Tenant, with a copy in like manner to: 
Adam Leitman Bailey, P.C., 120 Broadway, 17th Floor, New York, NY 10271; Attention: Guy 
Arad, Esq. 

53. Miscellaneous 

Tenant shall reimburse Landlord for all reasonable attorneys' fees incurred in 
connection with actions to compel compliance by Tenant with any provision of this lease or to 
recover damages resulting from non-compliance. Such amounts shall be deemed additional rent 
and shall be paid on demand. 

Neither this lease nor any memorandum thereof shall be recorded, without the 
prior written consent of Landlord. 

The failure of Landlord to insist upon a strict performance of any term, covenant 
or condition herein shall not be deemed a waiver of any rights or remedies that Landlord may 
have or a waiver of any subsequent breach or default. 

If any provision of this lease shall be unenforceable or invalid, such 
unenforceability or invalidity shall not affect any other provision of this lease. 

The submission of this lease to Tenant shall not be construed as an offer or option, 
and Tenant shall not have any rights hereunder unless and until Landlord shall execute a copy of 
this lease and deliver the same to Tenant. 

Installation of any exterior signs on the premises shall be subject to the prior 
written approval of the Landlord as to design, size and location, which approval shall not be 
unreasonably withheld. Installation must comply with all rules and regulations of departments 
and bureaus having jurisdiction thereover, and provided that Tenant shall pay all necessary fees, 
permits and licenses. Tenant agrees to remove any installed signs at the expiration of the term 
hereof and repair any damage to the building caused by such removal. 
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Notwithstanding the foregoing, any violations and fines resulting from Tenant's 
failure to comply with the aforesaid rules and regulations shall be the responsibility of Tenant to 
cure and/or pay. In the event Tenant fails to make said payments when due, Landlord may 
independently cure any violations and pay fines, the cost of which shall be deemed additional 
rent due and said amount shall be due thirty (30) days after payment is made by Landlord. 

*i" *t* 

[The remainder of this page is left intentionally blank.] 
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IN WITNESS WHEREOF, Landlord and Tenant have executed this lease as of 
the date first above written. 

LANDLORD: 

200 FRANK ROAD, LLC 

By: 
Name: 
Title: Member 

TENANT: 
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Acknowledgment for 200 FRANK ROAD, LLC: 

STATE OF NEW YORK, COUNTY OF NASSAU, ss. 

On the day of , 2009, before me, the undersigned notary public, 

personally appeared 
, personally known to me or proved 

to me on the basis of satisfactory evidence to be the individual whose name is subscribed to the 
within instrument and acknowledged to me that he executed the same in his capacity, and that by 
his signature on the instrument, the individual, or the person upon behalf of which the individual 
acted, executed the instrument. 

Notary Public 
My commission expires on 

Acknowledgment for H.D. BARMAR, LTD.: 

STATE OF .fs/E1-^ y s d / t , COUNTY OF *J , ss. 

On the 5 cfay of ^ £ , 2009, before me, the undersigned notary public, 

personally appeared i ^ ^ ' j * - ^ , personally known to 

me or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is 
(are) subscribed to the within instrument and acknowledged to me that he/she/they executed the 
same in his/her/their capacity, and that by his/her/their signature^) on the instrument, the 
individual(s), or the person upon behalf of which the individual(s) acted, executed the in­
strument. 

ROSEMARIE KARAMPELAS YNlC^-v. ^ ' -K m , o»» A A | I A 
Notary Public, State of New York \ X 1 2 b K v \ I t y A L Q A f f i A M A ^ X 

No. 01KA6166973 Notary Public 
Qualified in Suffolk County M y commission expires on 

Commission Expires May 29,2011 J r 



EXHIBIT A 

DEMISED PREMISES 

(See Floor Plan Attached) 



EXHIBIT B 

LANDLORD'S WORK 

Landlord, at Landlord's sole cost and expense, shall perform the following work ("Landlord's 
Work"): 

(a) Deliver separate meters for heat, electric & water 
(b) Deliver new carpeting in areas currently carpeted 
(c) Deliver new VCT tiles in areas which currently have VCT 
(d) Remove existing wallpaper and paint all walls in office areas. Tenant to choose colors 

from Landlord's samples 
(e) Repair /re-grout existing tile floor in lobby 
(f) Replace any damaged ceiling tiles 
(g) Relocate one (1) door as per plan 
(h) Enlarge cafeteria by +/- 5' as per plan 
(i) Remove office to create more warehouse space as per an agreed upon plan between the 

Landlord and Tenant (see attached) 
(j) Create two (2) openings to the loading platform and install two (2) drive-in doors (see 

plan) 
(k) Deliver all existing building systems in working order 
(1) Deliver premises in broom clean condition 



GUARANTY 

GUARANTEE, given as of April 1,2009, by Hank Lane, having an address at 
(Guarantor"), to 200 Frank Road, LLC, a 

domestic limited liability company, having an address at 200 Frank Road, Hicksville, New York 
11801 ("Landlord"). 

W I T N E S S E T H ; 

WHEREAS, concurrently herewith the Landlord is entering into a certain Lease 
(the "Lease") to H.D. BARMAR, LTD., a New York corporation, having an address at 65 West 
55th Street, #302, New York, New York 10019 (Tenant"), of premises known as the front of the 
building consisting of 15,000 sq. ft +/-, as shown on Exhibit "A" at 200 Frank Road, in Town of 
Oyster Bay, Village of Hicksville; and 

WHEREAS, in order to induce the Landlord enter into said Lease, the Guarantor 
has agreed to give the Guaranty of the obligations of Tenant under said Lease. 

NOW THEREFORE, in consideration of Ten Dollars, and other valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, the parties hereto 
agree as follows: 

1. The Guarantor does hereby unconditionally guaranty to the Landlord the due 
and punctual payment, performance and compliance with of all of the terms, covenants and 
conditions to be paid, performed or complied with by Tenant under the Lease and all extensions 
or renewals thereof, including reasonable attorneys' fees (collectively referred to herein as the 
"Obligations") up to and including the date (the "Surrender Date") that Tenant delivers and 
surrenders possession of the demised premises with keys therefor to Landlord, or Landlord's 
agent. 

2. This Guaranty is irrevocable, continuing, indivisible and unconditional and, 
except as otherwise provided herein, may be proceeded upon immediately after failure by the 
Tenant to pay, perform or comply with any of the Obligations, without any prior action or 
proceeding against the Tenant. The Guarantor hereby consents to and waives notice of the 
following, none of which shall affect, change or discharge the liability of the Guarantor 
hereunder: (a) any change in the terms of any agreement between the Tenant and the Landlord; 
and (b) the acceptance, alteration, release or substitution by the Landlord of any security for the 
Obligations, whether provided by the Guarantor or any other person. 

3. The Guarantor hereby expressly waives the following: (a) acceptance and 
notice of acceptance of the Guaranty by Landlord; (b) notice of extension of time of the 
payment, performance and compliance with, or the renewal or alteration of the terms and 
conditions of, any Obligations; (c) notice of any demand for payment, notice of default or 
nonpayment as to any Obligations; (d) all other notices to which the Guarantor might otherwise 
be entitled in connection with the Guaranty or the Obligations of the Tenant hereby guarantied; 



and (e) trial by jury and the right thereto in any action or proceeding of any kind or nature, 
arising on, under or by reason of, or relating in any way to, the Guaranty or the Obligations. 

4. The Guarantor has not and will not set up or claim any defense, counterclaim, 
set-off or other objection of any kind (except for payment) to the suit, action or proceeding at 
law, in equity, or otherwise, or to any demand or claim that may be instituted or made under and 
by virtue of the Guaranty. All remedies of the Landlord by reason of or under the Guaranty are 
separate and cumulative remedies, and it is agreed that no one of such remedies shall be deemed 
in exclusion of any other remedies available to the Landlord. 

5. The Guarantor represents and warrants that the Guarantor has full power and 
authority to execute, deliver and perform this Guaranty, and that neither the execution, delivery 
nor performance of the Guaranty will violate any law or regulation, or any order or decree of any 
court or governmental authority, or will conflict with, or result in the breach of, or constitute a 
default under, any agreement or other instrument to which the Guarantor is a party or by which 
Guarantor may be bound, or will result in the creation or imposition of any lien, claim or 
encumbrance upon any property of Guarantor. 

6. This Guaranty may not be changed or terminated orally. No modification or 
waiver of any provision of the Guaranty shall be effective unless such modification or waiver 
shall be in writing and signed by the Landlord, and the same shall then be effective only for the 
period and on the conditions and for the specific instances and purposes specified in such 
writing. No course of dealing between the Guarantor and the Landlord in exercising any rights 
or remedies hereunder shall operate as a waiver or preclude the exercise of any other rights or 
remedies hereunder. 

7. This Guaranty shall be construed in accordance with, and governed by, the 
laws of the State of New York. No invalidity, irregularity, illegality or unenforceability of any 
Obligation shall affect, impair or be a defense to the enforceability of the Guaranty. 
Notwithstanding the invalidity, irregularity, illegality or unenforceability of any Obligation of 
the Tenant to the Landlord, the Guaranty shall remain in full force and effect and shall be 
binding in accordance with its terms upon the Guarantor and the heirs, executors, administrators, 
legal representative, successors and assigns of the Guarantor. 

8. This Guaranty shall be binding upon and inure to. the benefit of the parties 
hereto and their respective heirs, executors, administrators, legal representatives, successors and 
assigns. 

IN WITNESS WHEREOF, the Guarantor has given and executed the Guaranty 
as of the date first above written. 

In the presence of: 



STATE OF Afc W f o A i c , COUNTY OF / J ^ / Y ^ , , ss. 

On the ? /^day of yfrfT 1-^ / / , 2009, before me, the undersigned notary public, 
personally appeared Hank Lane, personally known to me or proved to me on the basis of 
satisfactory evidence to be the individual whose name is subscribed to the within instrument and 
acknowledged to me that he executed the same in his capacity, and that by his signature on the 
instrument, the individual, or the person upon behalf of which the individual acted, executed the 
instrument. 

Nnta rv P i l h l i r I ^ ^ ^ - 2 — 
ROSEMARIE KARAMPELAS P u b U C 

Notary Public, state of New York My commission expires on 
No. 01KA6166973 

Qualified in Suffolk County 
Commission Expires May 29, 2011 
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STANDMU! FORM OF OFFICE LEA5B 
Tkf I M EHsie D»«rt ol Men V«t«, i n . 

• J / l / je . 

itBcJ : 
d a r o r / _ * " v r ' " " / 2002 . between 

a t 100 Frank Road, H i c T c n v l l X e , Hew 
AlUfeill^Ul rif %tUBi, madensorthls 

200 t'n/\NK ROAD LLC wich oCrioes locat 
Vork 11001 

party of the flrn pan, hereinafter referred lo as OWNF.R, twi 

ADVANCED MULTIMEDIA DEVICES, IHC. 
New York 11020 

parly onheietcml pail, hereinafter wrerred lo as TENANT, 
IWliHrflsrUi: Owner hereby leases to Tenant and Tenant hereby hires from Owner aRTrojciriRitely 

ihirtnEin thousand (13,000) rentablo Equate foo t as shown on Ffchlbit "A" annexed liercLo. 

AUDI, 31 w a t e r m i l l Lane , G r e a t Neck 

In ilic building kno-vvn as 200 F rank Road,. H i c k s v i l l e , new Y o rk 
, OlywfcikwiMeo*; for the term of seven ( 7 ) y a a r e 

(or unlil such Icrm shall sooner cease and expire BS herciiwrier provided) to rommtnet on the 
l o t <by or A p r i l , 2002 n'fflnnBDXInjrtdrESTwa , and to end on the 

day of March , 2000 oi gotteniinadmVamh. 
both diiici Inclusive, si ^s^oi»nlxja«tdbw*W>l' such rent f o r the i n i t i a l term artO renewal tetm, x t any, 

nn set f o r t h on Rent Schedule "A" annwed hereto end nny aacUtiunal r en t ond increases a3 rot 
f o r t h hereaf ter , 

whleh Vcnani agrees it> pay in lawful money of llie Uhiicd Slates which Shall be legal render in payment of all debn and dues. 
public niid pi I v.ne, at (lie nine of payment. In etiual monllily imiallmcnti in advance on the fir si day of each month during said 
let ill, it dm office oT Owner or luch other place l i Owner may designate, without any scl olT or deduction whatsoever, except 
Dial Tcn.ini siinil p.iy the llrsi monthly iiislalliiten!(sj on the ciccuilort hereo!" (unless this lease be a renewal). 

In die event thai, at the commeiKemerit at the lerm of tliis lease, or ihei carter. Tenant shall be in default in the payment 
of I cut lo Ownci puriiiniil lo the tcinis of analijcr lease with Owner or with Owner's predeceisor fn interest, 0*ner may a( 
Owner's option and without notice to Tenant add (he arnmml or such arrears lo any monlhly installment or tent payable 
hereunder and I lie Same shall be payoblc to Owner 41 Rtldilionnl rent. 

The patties heiclo. Tor themselves, their hrirs. (lislllbnlcci, executors, administrators, legal represenintiies, successors 
and nuignj, lierciy ennvenant as follows: 
Ittnl I. Tcnanl iliall nif ltl» Itnl It abi>vt jn<l « hmlnafler pravhlti. . 

octu|i«i,tr j . Ttiimi >i,iii uie IHJ onupr drmiicd prrmiiti for o f f i c e space and warehouse A-rua T ' K ^ C -

r<nMil I , Tcninl shall nnVc no tbangtl Ifl 0» l<? U»e dembed 
Alii-minni: preniMcs of any niiore vitttout Owner's M " ' wf Inert 

( f i in f i t l . JubffCt lo Ilic prior written consent of O-Pft , 
anil in llir pimitinrn t j l . t f t i i article. Tcnanl *\ Tcflidt's C«rwn'c, may 
ni:>i.r «liffailonj, but sibilant, irirflilom or Itnprovemenli vhrc.li 9ft twn-
(JrucliiraJ and which donnt affect utility srrvtcel ot plumbing and e4e*tri* 
T=I] |!nri, l.i \\t 10 lb ' Interior of \ht d'Hlile d pretnltrt by tninCtftTnliaciOlf 
of mrehantci flr i l arpiovtd by O-n i r . Ttnant ttiarll, lc'Of< msl<in| »ny 
•llri«tlu-11. (iJ-lllimll. Iitltnllmioiii Of IrtlpftfVftlKdH, t{ Ilf **p*nit, tib> 
t.iitl »H [Xfrplii, uprtrfjvali ind ^triHf|»tff f l v l ' t J hfmmv fdv^HiiUenifl 
or r|u.iit ffivttnrntnNl hodicj ami (upon compM.nn) <clllncntfj Of f\nt\ 
i l ' p too l ilicrcwT and ttiall delUtr piomptlr dupllcnivt of •H»n<ti pcimltt. 
ipprnvili >nd cefilfltalei in Owner and Tenin( *%tt*% lo rtrrjr ««»d "HI 
cainc T<Tnanl )* conirICIOTJ ind sub cantr^clorr ID c îty* lueh workinin's 
ton'I 'fnnlinn. |entral l i ih i l i t f . prrianaj ind nryicrly liirrlfliC llUiiraflf« 
i ! Owner may retjiiif f. If any mechanic'! lien I i nkd 4|Sirltllhc dernhrrl 
firtmttcf. Or Hit 1/ijlltJitix of wfilcll Iflr lam* (oiml I W \ . fnr work tin.ra­
ni (a IMV< bttfi tloof tor, oc inxirrfah ftirnt*(i<J lo, T«n« l . vdrllKr fir 
<to< flprtf rniftuain in lliit aitlcl*. the lam** sharfl be olirhJf|rd by Tciinnl 
»illiii ilniiy t.lrrp rliMiofcr, m Td'*ht ' l <wpcil)f. by f l l " ! bond l ( -
qultid t>r All n n t l r » and afl paneling, paMltloni, rdOitlKI ind rifcc 
imtnlliiioni. imlalltrJ In t lu fircmiifi at *ny time, cllfitr by f <aan| qt by 
Uwsi-if l>| U-iant'i Ul>»((, lli»l|. vpvr) (iUI*llAl(i)n. lieconic lite pr«>p<ny 
nf 0»ner and ilialt icmain upon and pe imrendercd **!itt |h( demlird 
ptcinlirJ 'mlr*l 0*i"*r, by notlct 10 TtrMBI t)9 later *ban Ivcuty J i j f 
ptlm in iht if ale llier] » tilt fcimluailnn oT (hll telle, cl«U to rctinquish 
O-vprfi r i j l . i Kir-it;hi l thj id li«v« |hcnj Kmnted by Tennm, l-l wbleh 
cvrnf ilic innic llinfl bclttird'td fiom the premiirt by f o w m prior latke 
tkliJfailoiiaf llir leaw, ai I f n i f i l ' j nptnxe. Notfrfni In Ihlj AUtcl< tthill 
be convHU(d Ii) | lvr Owm* (ilk U or lo f l r r<n | l en in l ' i rcn»tf'Jl * f 
trade fitlttrrs, mo^r^Hr ofdte fumtltJr< end cqUlprfUMl* *>'l Upon 
rrinn»al ot artr tndi from thepreniliet pnipijn femnfal orol l icr ln . l in i . 
lioni a? »n>j be rcftiiifrtl hf 0*«cr. Tnnnl lliflrt |trtWfdii*eiy »nd I I h i 
f iprrtte. rrpstr and re^me (lie premises lo llir condition cmttilf prior lo 
liutalhlinn and repair any daraJgc In the demited pujilllfct or tilt 
bnidtii'* d ĉ 14 lUOll Ir'tflcval. At) r'Op^nf pirrlthled or required to t i 
rrnin«etl, by Ttnanl al rba end of Iht term umalnlnR in tli< pt*ml«l "fler 
Tmixl ' t »rt r uvAl id^n \>t) Jrnii>>d nbtn.todtd ond may, at the eltCtlon of 
0«n(». tills*r b( iciaincd t \Owner ' i ninperly or mdf be fcllloV«d from 
(lie fMcniijci by O^ntr, at Tciiaill'l mpchSc. 

^lrr«lr».-4<# 4. 'f«finnt ihall, throuphout lhalirtil i t t l i l l l c l l f . late 
tort |nnd core ctf Int? dcftllied pttmljM ttltd th | f lelnti l Sttd 
Rrpi>l>i Appufioiaiici (li'relrit Tettan* thai! ht reiponiitle fer 

all d.-int.-i|c oi Injury 10 llie dcrHhtd pteijihti or TtrW 

ivlictlicr requiring 5(ruciurat ur noiiimictwal trpolti caused by or 
it-tutting (mm carelcnneu. otnliiton, ncf.lett or biMWCiwr condoci of Te­
nant. TiMLi'it'I l u t f n a m i , a|enu, eniphiyeu, InvKcct vt licensees, or 

<>tiich >illC OUI of any wcrfl, labor. »a»ta* or trqulpiin'nl done for or »ap-
plied (o Tenant or "*rr l»H'iena»i or arlilraj otrl of ITIC Instaiiaifpn. vie or 
pprr*Uoo or »be proptiiy OT eiiwlpmr^t of Tenim pr *nr sibieniani. Te« 
•ant shall alio itpls'r all r1imi|e to thr amfldirty »nd f he demutd ptrmfacf 
<^ut(d by the oiovrni of Tertart'i liJtlWrt. furui lwc usd ceRiipmcnt. Te-
nanl shajfl pimnpllr ki*kt, i ( Te ia t t r i eupcrac, all reptUl ht Ind to the 
rfciTt!i«il pif rnlirr fnr whlcfi Tcajtrtl l l r r jponi lbk. miny only iTiej contrac-
Im fnr Ine trade en rridcf In qaenlan. lekeSett Teom I Sit erf B! Insl two 
fOMISctorl ptt Imdt ivbrnftled by 0 - t i o \ Any echef r t p i i l l .H ftf to the 
bulHiiil 01 l l i r facBilfii and ayflcmf ihrreof t w *Weh Tenu l U rrtpnniU 
bte tb»!1 be performed %f 0*ner »\ tba Ttmani'a aaipmta. Owner shall 
maintain in IOO J woA'nf order and *etr»iftrtee»ieriiT* * H J ih* mwruraj 
pnftinni oT the ctoiTtfinf;. Incl<>dtn| ibc atractstral poiirana qTi l i drarriicd 
prcmlsn. and Uit publle port ion J of the butlJf"! 1«tMtar and the bufltEng 
p|irjtbln|, f l r c t r ln l , htatlrrf and vrpltlanrig apiems | fo ifrc cairnt soch 
i j i U m i prcnnlh txUl r lt>Tfcit \b* dewibrd rf tcmlrn. Tenant ftgrcxi ID 
lixe plornpl notice Of >n* tfefccliTe cundilion na Iti< ptemfw fo i *Mch 
Otvflrr t i l / be reipornible berrimdcf. TndC i h i f l be "O xlloirance in Te. 
nant ror dnnfnulitm of t r r l " l « I a e M d n o I i a b r i n f on the p*t\ of Qwncr* 
by r » f o n of Inconrenlrncc annoyance Of lttjpiy 19 b»>ineu a ih ip | From 
p v n n or other! maltng f tpal r l , aJlCfiilnrn. zoitliaTat u i irorrrOreroails 
in at to any pvttion of ike bvndoif or the demised] Ivrtmltrt e>r In Sml 10 
|l|f} (imiirre, uppurlinxnncrfyr fqv'IptliCM thrieof. If i t specfftealr afrecd 
that Tcnanl »t\*lt hoi be enHiW lo1 atny erloH vr rf0l»<fion of rent by 
tcsemt of any faUare of Dinner W comply with i h i cOTnvntl or ll>il c* 
any Dllicr h l i ckof i M l L<ue. Trn«nt H t c f ffiat Tananl'i ula ramcdy ai 
law In such Instance will fee by way p i • • action fof d«t|Uf t~f fo i br<T«qq of 
conlrncl. TI«C proWllnni of this Article 4 s'«*H ruH xpply In the case of" f irr 
Or other casoallf wMeh arc «ft«h *»M» In Aitlclc f berevf. 
Wlsitlow' 5, T«A»fc* will not clrwr not lri»die, mranil, suffer m 

CfV*«|njt i l m r any V*itr9ow In tf i t densiaed prtrVrffel \0 be «l«n#4 
fiOnl tt»2 oulalde in vioUtV* of Sactnm 701 at trio 

Labor l.a* or any oilier flpptrcaplt law or of the Kulc! of iho Hoard of 
5(i.TKlxrds « r l Appeib. ot of any olhtr Do n i l vt body baring or aiser-
Unx lilrildiellort, 

Rfnnlremfnb Trior lo the «o*«|KDCrmem vt l l i t M a t tarn, If 
of M « , Tenant i i ihrlt In ptuiairon, and f t i l l timet i»<r<ifir.r. 
Fire Intarirrrt, Teh* tit. *\ Tenanl'l Sole colt «f>d rapemse. tball mcnnpl^ 
Floor toartc ly cnmaly wtlh MR vresenl and Tuldrc b * l . Oiddl i<id 

veiblatiOQi of >D slate. frdcraJ. rrliirrltipil and fncal 
gnrernmthll, deprrrtnttnla. ccirnniissiarrl i n d boards and any diicelion of 
R'ty p«»hItoofficer porivavtt inlaw, and •Harden, rdr* and lefulatlom of 
the Ne* Vdlli Vnard pf firm lhtd<l*r|«frs. IntorancT Scr^rrt O f f l t r . ot 
any aimllw body I . i l u l l bnpo«e ao*y k>«lai«on. order or duty upon 
0*vitrf or Tenant "•rflh reapT t̂ 1* *'»« dewitrcd prerri^r*. whefher nr not 
aji i ini Oi'l Pt T««atw 'a ore or mwp*:r of usa ihercof, (Jf.rit.iUjg T«rtis*i'< 
permilleU ulc) Of, »bb retptxl lo the b"il<flng »f anlrinf owt Of TeH*«it'» 

The Tenant represents tha t i t i s the sole owner of another business under the name 
of Empowering Resources, Inc . ("ERI") which w i l l conduct business from the demised 
premises wi th the permission of the Landlord. Tenant represents tha t as the sole 
shareholder of ERI, tha t ERI w i l l comply wi th the provisions of t h i s Lease-



-11-2002 HON 04:08 PH JOHN R. LYNCH, P.C. FAX NO, 516 248 6445 P. 03 

use or minncr g l use or the premises or the h»tld|ng (Indudlnr Ike use 
permitted under the IcJScl. Nomina, herein shall icqUirt Tenant 10 make 
Miucimai repairs or alterations unlm Tenant hu. by in nitmcr ot u<e ol 
llie derailed premises or method of operation Ihertjn, molaleil any such 
laws, ordinances, o idm. rutei. IMUlalloni Of lcOdttaOenlS Win MPMt 
llit-rcto. Tensnl miv. attar securing Owner 10 0 » w r ' t saiiiliclirn 
against fill dailintcl. mlcicjl. bcnaUici arid expenses, inctuifini. but no! 
limited m. renonahle vncjrn* r's. h t i . by cadi deposit or by surety bono 
in an aosuunl anil In a company ea|isfaet-iry 10 Owner. eonKV and appeal 
any Sllt-h laws, Ordiitadec*. Orders, tulea, regulationa nr rrcniiiemcnts pro­
vided iam« I I done with all reasonable ptompuicsi and provided such ap­
peal iliall nOS subject Owner la prosecution for a criminal offense or con-
«iinie a default under any lease or montane under which Oivrier mar He 
uuliaaied. or came the demised premises or any pari ihercprio be con­
demned or vacated, fenaot nu l l not do or petmil any ic l or lhiri» in bc 
done in or lo Ihr derailed prtmises which Is cunrrary la law. or which will 
invalidali or be in canllicl wilh public liability, lire or Oloer policies 01 in­
surance at any umecarried by or tor the benefit or Owner wiltl rctpttl 10 
ihe drrniied pi emUci or tile buildins of which llie demised premises Term 
a f u n . Or which shall or mi(bl sub|ecl Owner lo any liability or respon. 
nbility to any person or for properly damage. Tenant shall nol Veep 
anrthine in llie dcnliKd picmilci except oi now or hereafter permuted by 
Ihe Fire Deparimenl. Board ot Fire Underwriters, Tire tnturaacc lalinj-. 
Or saturation Of Ol her authority bavins iiiritdiclion. and then only tn such 
manner and such quantity lo as not to fncrea'ctlu late for lire MSSiance 
applicable to llie billlitirtt, nor Uie Ihe premises in a manner which will in-
crcite the insurance rata far lha betiding or any property loraied therein 
over that In elfeot prior 10the commencement ofTenoat'a occupancy. Te­
nant shall pa* oil t m i i . expenses, Unci, penalties.or dautn|<i, winch tnty 
be loipovd upon 0*iKf by rcllOnot Tenant'a failure la comply with the 
provisions or IhiJ article and i rbf reason orsuch failure the fire Insurance 
rale ihail. al |hc beginning of ih l j lease Or .11 any lime lbClMltcr, be 
bijher than It othcr-vlie would He. then Tcnanl shall reimburse Owner, as 
additional teat hereunder, for i hat portion of all fire Irtniltncc pieimiirns 
thereafter paid by Owner whioh Iliall hare been chanted because or iuch 
failure by Tenant. In any acUon or proceeding wherein Owner and Tenant 
are parlies, a Schedule or "make-up" ofrMCfOr Ihe bUiKSrtl Or demised 
premises istued by ihe New Votk Ftrc Insurance Exchange, or olbei budy 
mak'nia rite insurance roles applicable lo u i d premises shall beeoneliwc 
evidence ot |he factt therein stated and Ol Ine Several ilenuaadcharni in 
die fire Insurance raid Ilicn applicable to said premises. Tenant shall not 
place a load upon any floor of the demlied premise! exccftCnj Ihe floor 
load prr square font area which it WIS designed to carry and which is 
aliortcd by law. Owner texcrvts Ihe right lo preserihe die weilhl and potl-
lion or all l a f n . binineis machine' and m>c»nnl{al eOllipftlrM. Such ul-
linllttlont ihail be placed and malatsinad by Tenant, al Tenant's ex­
pense, in tBiiinsx turnciflnt. In Owner'* Judeemeni, lo absorb and prevent 
Yitirnilon. noite and innoyance. 

Subordination.; 7. This telle i i luofcvt and lubortlinate lo all around 
or underlyini leases aad lo i l l morumrl vhlch nny 

now or hf reader alfeel such Iratel at llie fral properly of which dimistd 
premises aie a part and lo all renewals, modification!, consolidations, 
replacement! and tatenriom of any such Underlying leases and mon-
aaaei. This dausa shall ba salf-npetntiva and no further instrument of 
SuhnrdinAtion thnll br required by May niOond Or underlying letsor or by 
ettr niOrlittttee, iffccline any lease or Ihe real propeIIJ of whitll Ite 
demised premises are a part, (n wnnimation of such subordination. Ten' 
M l snail CJcCUIc ptoniplly Sny certillcalc Ihat Owner may ICS.UC1I, 

froprny— 4. Owner or hi agents sball not be liable fnr an; dam-
Lois, Dinner, age to property of Tentipt or Of OlhtrSCnlfdllcd 10cm-
ftdmiiorir- plojxel of Ihe building, nor Tof loss orordirnagetoany 
mint, Indent- ptopcily or Tenanl by thetl pr pthervitr, nor for tfiy ul-
nlty: jury or damaje to ptnons Of property mulling worn 

any cause orwhatsoever nature, unlets cawed by or due 
in ihe neollginee ol Owner. Its l ien t l , I(f>ami Of employers. Owner or 
its aicnts will noi be liable tot any such damage caused by otliet tenants 
or persons in. upon 01 nbutn isld buUding or eaused by operaiions m eon. 
ttruetion of any private, public or quasi public worlr. 
ir al any time nny windows ofthe demised premise! ar< temporarily clos-
rd, darkened br bricked up (or permanently closed, darkened or brUkrd 
up, ir required by law) lor spy reason w|,aliOe»cr including, but tint 
limited lu Owner's own acts, Ovoier shall nnt be liable Tot Illy damage 
Tcnint ruay imiain th'ieby and Tenant shall not be entitled to any turn, 
pciualiun llicrcror our abatement Or diminution of rent nor shall ihe same 
ieiea.se Tcnanl from i(s obligations hereunder nor ODOilltQtc ail okl lon. 
Tenant shall Indrmmfy and save hmmlns Owner against and from all 
Hrtbllliln. obligations, dumaftcs. pctmllln, claims, costs and expenses ror 
which Owner shall nut be rehnbuntd by Insurance. Includln| teuonarjle 
attorncyi ftc;. paid, sufrered or Incurred as 1 resnll of any DfCtielt by Tc­
nanl, Tenant's agenti. cgqirnciors. employees, invitees, or licensees, or 
nny tovcilJiM Of condition Of Ihil IcJlc, Of the caieleisness. negligence pr 
impropet conduct of Ihe Tenanl, T tmm' l nactsrs, eoniftclotS, 
employees, invlttci of licensees. Tenant's liability uaderlhis lease calends 

• 10 the acts and omissions or my sub-leaanl. and any agent, conllanir, 
employee. Invitee ot licensee of any mtj-ienant. Ifl esse any actionupr pro-
errdlne it brOUalit daafitst Owner by lealon or any such claim. Tenant, 
upon wrillen nntice Irnm Owner, will, al Tenant 1 espense, reiisl 01 de­
fend ioeh aclion or ptoeecding by> etnlaltl Ipproved by Ownrr In writing, 
vuch approval pnt lo he nnreesonably vdihheld. 

UMlrni-lirn. ?. l^) ir the denitied premises Of Say part IhereoT shall 
Fin and Other be damaged by tire or other casually. I'eriam shall give 
Casualty: Immediate police (hereof |o Owner and tllit lean shrill 

continue In IVIIfofcesndeffeeiwcplasoerclnntterJel 
fond, (b| If Ihe demised premises are partially damaged or tenderid par. 
tlally unusable by lire 01 other casualty, the damages thereto shall be 
repaired by and al the expense or Owner and the I ' M . Until men repair 
i lu l l be Suliitanilnllj completed, l h l l l be MpMiionrd from Ac day 
followini Hu casually according lo Ihe tart of Ihe premises which Is 
usiblc. U) t f the demised premises are totally damaged orrendcted whol­
ly unliable by (Ire or odier Casually, Ihcd the tent Shall be proportionate­
ly paid up 10 the lime or the casually and theisceronh shall cease unia the 

j;;??"* Uider to be added It ne«ai»ry. 

due when ihe premrses shall have been repaired and icnorcd by Owner, 
suhlea it) Owner's right to rlea nol 10 restore the laote as nerctnallcr 
ptovtded. Id) I f ihe tfemiitxl ptmlsrl srerttldtrttl VrhoBy UhUsiblc or 
IwlvilhcY or not the lernisod premiies ire danraged bl whole or In pan) 11 
the building shall bcSO dimited IhuOwbcl Shall decide lo demoliih 11 or 
to rebuild S, then. In «»y o f »v«* nems. Owner rn*i decs to terminate 
(his lease by wrillen nottee lo Tenant, given wilbin W diys ifter ruch rire 
or casually, ipecilying 1 dale (or the expiration or the lease, which dale 
shall not be mult than (0 days i f l t f the thins of Iuch notice, and Upon 
the d « e spceiRed in meH nolioe the U r n of this le«e thai! e»psr» to lu ly 
and a>mtd«ely «x If such dete were l i e dale act forth adsere tat the tcr-
mlnaiion or this lease and Tenant ihail fbnhwStb QU«, >dr«fider aarl 
vacate the premises without prx^udsce boivTvcr, 19 t-andlqrd'i rights And 
remedies against Tcnanl under the leaae provtsiorss hs etrect prior to mch 
Hf mutation, and arty rent owing shin be paid up let tuck dale and any 

payrocnis or teni m»ds by Tenant wnicri *«e on Kcptini of any period 
subsequent lo such date Snail be returned Is Tenant. Ualcss Owner Shall 
jerve « termination notice as provided ror herein. Owner shaB make the 
tcpmii and festof nilooj under the enriditlons o l |b) and le) htieol. whh 
all reasonable espedilion, Subject lo delays due to adjuslment oT m-
sutance clalrnr. Uoor ItouMes and eautei beyond Owner's control. Arier 
any sudt casually. Tenant shall cooperate with Owner's restoration by 
unloving (tow the ptemltet as promptly as reasonably possible, all ot 
Tcnaut's salvageable inventory ahd movable equipment, rnrntlure, arid 
other property. Tenant's tlahffity for rent shall resume live ($) days alter 
wriitcn notice from Owner that the r>rwiiici art substantially ready f" ' 
Ttnani'i pecupaney. (e) Mousing cerslained herainabovf trine relieve Tan-
ttni rrom liability that may eaist as • result or damage from rbe or othet 
casually. Nt>twilhilandin(t Ihe Tor-cgoing. each party ihaV look rirsl 10 suiy 
ltllUI ince 111 'tis f»vnr herore nuking any claim • ( • • " I I the othrr P»"y «"t 
recovery (of lust or damage resulting l i o n rire or olhes eauualtr, and to 
the extent thai such insurance is in Turceand colleciibleaBd to fheexlcnl 
nernilited by law, Owner and Tenant cacti hereby releases and waives all 
rlgbt of recovery against Ihe other or any one claiming through or under 
each or thcrrt by »ay of subrogation or otherwise. The rureeoins release 
and waiver shall be tn force only i f both releasors* insurance policies con­
tain » datjjta provtdipg that such a release or waiver stud) not Involidaie 
the insurance. IT, nml to me extern, that such-aWcr cam trc ubtaincd only 
by the payment of additional premiums, then the party beneniling rconi 
me waiver shall pay such prertsttirii within tela d » n »titf w l u t " demand 
or shall be denned lo hart agreed that the parly obtatnint msurancc 
coverage shall be free ot any flintier oUlgarion under the pruviMnnsheror 
with respect ts waive! ot tubroaatioTl. Tcnatri acknowfcdgrl t int Owner 
srtll nol carry insurance on Tenant's furniture and/or lurnstunRS or any 
fixtures or eniipntem. Improuemrois. or opponennnces ie-mo«»ble by Te. 
nam and agrees lhal Owner Witt not be obligated la repair any datnlne 
thereto or leplica ihe same. tO Tenant hereby waives the provtssnne or 
Section 227 or the Real Property Law and agrees thai the provisions or 
this arUctc Shall torclll and control in licit ihsrcor. 
Eminent 19. I f lh< Whole or any part of the demised pi crtllirt 
Domain: shall be acquired nr condemned by Eminent Domain Tor 

any pubCe or quasi public use or purpose, ihen and la 
that eueni. »h« IFISI « thh leaie shall erase and terminate from the date 
of tilla vetting in suets proceed!nst and Tenant shall hava ao cbim tor the 
value of any unexpired term, of P»id |raS4 and »<tlgns to Ovmer, Tenant's 
eniirc interest irt any such award. 
Aisltnnmt. II. Teaant, for Itself, ill heirs. diiiribiures,cieciiiors, 
Mortgage. adminbualors. legal rrertsenlaltves. sutarriOi) and 
Etc.: ajstigns. eapreuly covenanti that It thai not assign. 

mortgage or encumber this agreement, nor bndcflcl. or 
sutrer or permit the demited nrtmilW or any part thereor lo be used by 
when. Without the prior welucn eoatml of O-mer In each instsnee. 
Trani Ter of Ihe nsaioritj of the sicsok pr a corporate Tenant shall be deem­
ed nn assignment, If dus lease be essianed, or i f the dcnsHcd prerntsri Of 
ony perl thereof be undedet or occupied by anybody other than Tcnanl. 
Own'r may, after dcrault by Tenant, collect teat riom the assignee, 
under.tenant or occupant, and apply the net ptnqunt collected t a the rem 
herein reserved, bui no such assignment, underletting, occupancy of col­
lection shall be deemed a waiver at th'S covenant, or the acceptance of the 
assignee, undcf-lrftsnt or oeetlpain as tcnanl. Or I lelcrft«OI Teaant from 
the further performance by Tenant ot coveninti on Ihe part ot Tcnanl 
herein contained. The consent by Owner to an asiiarutwni.or vnperlmlni 
sua! not in any wive be construed In relieve Tenant from oblairans the espicss 
mnsent In wrtipg ot Owner to any further sniiiuneric or underletting, 
ttrctrtc 12. Rata and conditkms in reapett to submetrrlns or 
CinTenl: rent iaciusion, as she case may be. lo be added its 
I S ? " RIDE* ailachrd hctcto. Teqans covenants and axreea 

ihni etl limes lis use or electric coircni shall not ex­
ceed the capadiy of eilillng reederi to the budding ot ihe tha s 01 wiling 
Insiallaiion and Tenanl may not llie any cleetrleal tqnltitneiu which, In 
Owner's Opiniorl! fctlOnSbly exercised, wis Overload SUCIt InSlttllMtanJ or 
Inlerrere wiih |heu|e thereof by other tenants Of Ihe building, l l i e change 
it mty Hint or the cliarxtcr or clceiric Icrvicc iliall in no wise make 
Owner liable or responsible to Tenanl, for any loss, damage* of expenses 
which Tenant pay sustain, 
Atte-J lu 13. Owner or Owner's agents shall have the tight tbsit 
riemlrx-K shall not be obligated) to enter the demised premises ei 

any emergency at any time, and, at other lerrtcmabre 
limes, is eiamtne Ihe same and so make such repairs, rcpUc-nncnts and 
Improvements as Owner may deem peceiiary and seasonaWydnrrablc to 
the dcitttie* bleffllin Of 10 any Otter portion Of the building or which 
Owner nay dee! 10 pcrtoird. Tenant shall paroil Owner IP •™ar«s mala, 
lain and replace sines and conduits in and through the demited prortiies 
and lo erect new ptpej and condulli therein premded they aft eoneexips 
within the walli. fioor. or «iUna. Owner may, dstrog the twojfesl or any 
work Is die dentitfd OrcrnilM. take all nccrliary materiel; and eqmpmetit 
Into said premises without the sane ramlduliiil SS MrCli<)» Tisw ahall U-e 
Tewnl be iniiilcd to any abaieneiil o l tent whlfe atich nor» I i l n Pf o»fets 
not 10 any cUnvaica by lesson of toss or Inieiruptlon pT busirtcrt of ethei-
wtse. Thtoughout the lerm heret-rOwner shall have the rlsft to enter the 
demised ptemltet al reasonable houia for the purpose or showing sue 
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^ . i , l c d itasonable «"« P exercised lo sarcxuard Tenant f properly, 

™ ., . { l , 1 . 0hlt.aligns of Tenanl hereunder IK »(f«icll. If during the 

hereunder! 
v .u l l H . Ho Yaillls, vaull space tti area, wlteihcr or not en-
vi ta l Space, closed er coveted, nut within <h« ororjeny Ime of the 
Alia- building li teased hereunder, anjthlni ccmtalnrd In or 

nitlicaied on any akeicti. blue prioi or plan, or anyililni 
contained ettewherein this lease lothe eouttaty nomihu.nnd.Pj. Ovrner 
make!no renre.cillltloil B! to the OCtuion of Ihe property line of_tltc 
S l n i . All vault" and vault apace and all such atcal not Willii thaipro­
per y 1,'e or the btilldlt-a, wh.cn Tenant mar he ferm-iled 

fcji.il. stale ° ™ < M "Sj-aj -
public uttliiT, Owner lhall not be sub act lo ony liability nor Iliall rtnnnt 
p o n i e d to any so.npcnsatiuO or dn,llll«.On or ™ 
l h l l l tilth revocation, diminution or requisition be dCCnlCd J™? '" 0 "™ 
" iciual evlti.on. Any ia*. (« or charge ol munteipal ou.hord.es lor 
such, v.-iull or area sball be paid by Tenant. 
Occupancy: IS. Tenant will nol al any lime use ' t e t emOi t 

* demiied premises in viofciiioa of the ceniricnle of occu. 
pancy i.sued lot the building of which the- demited P " ™ . . . a r e i pari. 
Tenant litis Impeded premises and accepts llicil. JS l l . «Ubj«l W llW 
S S ? . n n " e « d r£c .o rtlflaWOl 10 O ^ ' V P l * ! * : J " " ^ 
Owner makes no representation ea lo ihe eunditlon of the premises ana 
Tenanl agrees tu accept lllc J«lll< lllbjeel 10 vlnl»ti=e.. whether ot not or 
record. 
ftaaltrunlrr 16. (a) Anylhine elsewhere In tills lease in the contrary 

' P i ' rioiwill.standipi. lhis lease may be c.iKrilrd by Owner 
by Ihs ..ndina or a .eaten notleeto Tenant wiihln a ^ " ° ~ b ' * ; ' : m . ] ? \ ,

( l " 
the linnnintn, oT anr one or mire t t ihe following evenis. ( I I Ihe 

m nrorensr!, ol a cas. in bankruptcy or Underthe laws of.any « » » 
"ami.., Tenant US lha d.bw.; Or (3> Ihe maksnj » J ' * ™ ' ! 
menl or any other enenaemrni for trie benefi t o l ciodtlon undcrln, .late 
Sl.tute. Heilher Tenant nor any person claim.o, throughor 
nam. Ol by reason ol any statute or Order 0 w o n . shall (runtarter beeo. 
filled to po.sesj.on Of the pfemt.es demised bul shell 
surtende? .he p,emi,e.. I f this lease shall bs assigned ' n aeeordnnce w.,h 
lis terms. the ptovlllon I of this Article 16 shall be appl.cabl. only to the 
party lllen ownlpj Tenanfs Interest In this lease, 

(b) it is stipulated and agreed that in the event of 
.he termination or tills lease putsuant. to (al b«;of . Owner • b « ' « < • -
with, potwurutandine. any other frovialanai of .Ills •««• W the 
brat-riled >° '«OYCt from Tenanl as and ror tiqutdeled darta.CS en 
aill0.nl «-l»»l w 'be difference bclVecn tl.C ICOl reserved hereunder for 
Ac un aplrcd portion of the le.m demised and the bIr 
lcni«l vnlue of ihe demited premises tor the same period. In , hecor™ia. 
lot 1)1 suei) oamages the difference between any Installracni or tent 
be om n d?,, heTeunder .ncf the dale Of terminal Ion and Ije ralr and 
rcaVut able rental value of ihe demised picmilcl for the pel tod tor which, 
men rnlallrS was Oayibk: |h«!l be discounted to Ihe dale Of Icimina-
S ? ? l « M n i % « ^ (4%l Ptf annum. M n b » > j 
t i r i ilicrrot lettlet by the Owner for Ihe uncapiicd l«m ot inWl'M'. or 
anvnart lhcreor urtoreDI<teotationorproo(ormhliquidattxldaffl«fjrl 
" . n P ; « l ; " . 1 o m m S tribunal.Ihe arnoun̂ I nfrenl reserved upon 
i.ieh relettina shnll be deemed lo be the fair ind reasonable rental twne 
b .he SeTS ™ « U of the premiie, so tc-tct dutin. I ic Ktm of the 
te.let.in,. Nolbina herein ennt Jned shajl lirjas orjsrehd ic lite riBlil or 
,|„ Owner to prove fm and obtain l l llquloaleJ damasei by reasoni ot 
u,h tern.it"lion, tn amoonl equal lo tie m«it.lunl allowed by any 
" , , „ . . o r " ! l l law in elfcCl at\ht lime when, and .nvern.ns; Ihcpr6. 
ceslitijln -Mob. such dam.,. . . . . to be » o w d . » f W f f e r V n c . 

amount bo trell tr . equal lo. o. Us. than the UnOUM or the dirtcrence 
referred to above. 

D.IIMII: 11. (I) If Tenant dctaulll 111 fuldllini "Jiyof Ihe co»e. 
tiirtll orthlt lease othet than the coYcojnls tor lire piy-haniS 01 m i l tease omct t i .d j . ins ,..«•„». , 

mini nf rent or addilional teal! Of If Ihe detnlsed t»™"». £ X H , . * „ 
„„t o, deserted: or it any eseculion or aitaehment hall be uned i«a nst 
Tenanl or arty ot Tenant's properly wltereoiooj Ihê demised Dtemlses 
ih.ll be taken or occupied by someone other than Tenant! or II inn ic«»c 
he..leeeedfZ tier IJ lot Title 11 of the U ^ . Code (tankrupley code lor 
lA'enTn shall fail lo move in.O 0< like POKesdon of the P ™ ^ h ' n 

Ittleen f HI days after the eontmenctmenl o( Ihe Ittm of Ihes lease, then 
K » " . l ' . i more of such upon Owner acfttas « t ^ J e n J « (1) 
days notie. upon Tenanl St.ceWl>S the n.ture oT Saul drfaull and1 Upoo 
th. . • . I i u lon of esid live (5) dayl, if Tenanl Shall h«»e tailed lo comply 

at shall he or a nalure that the HltlO OaqtlOt be eomplalary cured or 
?I. .died*Jto said BY. (3) day rieriod. and 
dlllarntly cornmenced du.hu .ucll deriult wl.hln auch tive (!) day nertou, 
and shan not ihacitiet with .easonaMe dili,etica and in sood faith, pio-
ceSl t oTcmedy-5 cl e such drfaull, then Owner amy serve a wrtiien line, 
fiidavs-noiice of eaneellailon of ihli lease upon Tenant, and upon ine 
MnL-aifon ol Ml" ihi« W iayi Hill lease and ibe term, thunder .hail 
en§ andT«p re is fu ly litd OOtniaeJely as if Ihe utpiraiiofl ot Slich three 
.lin nf thl. lease and the lefin theteof and Tenant shall then aun ano jut-

tea^ptttobMa bin Tenant stall remain table in 
hereinafter piovultu. 

« ) |r ,he ooiice provided to* (H J«*«f *JaB 

m ^ t n c t S i r 

K i m ^ h e r c l n ^ 
wiihout noiire. reenter ihe demised ptetnises either by force or oihcr-
w . . and di.rUs.eU Tenant bf .onsmasy proeerfln.l 6 1 ^ ' b " * * ^ 
lilt lca«l lepfesemativ. of Tenant Or OtlWf occupant ot demised premiscs 
a r f 7 e m o « their eltects and hold the F . m i s e . sd tf Una lease had not 
been made, and Tenant hereby waives the ItfvkM Of Mliea , ( N . n taa lo 
?c" a"?Ofto insilulc Icaal p f W i n i S to thai end. I f Tenanl shall make 
dclaull bcrcander prior « the dale fixed al tt.e eomnKnera.rn, of any 
renewal or ""nVton o l this lease. Owner m«.y cancel and terminate auch 
renewal or extension ure-menl by written •mice. 
I W d l e . ol 11. 1.1 cas. or any auch < « f » V ^ = e J e f f i . C « SbT-
Onnei u d and; or dispossess by summary j w « c S n a s cw other. 
wXerTl wise, la) thi .eat shall brxome due il«nrupon and be 
rsYdenTptlqn: pall op to the sitrurot auch re-emsry.dnpossessaad/o. 
itiaempi.q {jpIrMion. ib) Owner may rc-lel the s«m.ses ee any 
oart or pannhereor. tkherin Iftc name orOwner or otherwbe. for a inm 
br lermsTwh eh may at Owner1, oplion be less than 01 ptcetd the f«tiod 
" h ehTwould oth«wi« have eonstiluied the balance ot l a . term « lh.S 
K and mvsrant eoneession. nr free real Or fharae a hSheTenia)I l lun 
thai hi this Irase. and/or I t ) Tenant or the legal rentestnlalivcs ol Tcaaat 
"hSa i so par O-ner as liquidated damaxd for lite failure of Tenant to 
VEZJt,T ««d nerform said Tenant's convenanli herein contained, any 

and the net amount, i t any. of the reals collected on aCCOUhlOllilt_Uaw 
Ot Icrtlrt Of Ike damited piemiseS (or each mnrstti. ot the pertcxl whirls 
would o t W h e h..O 00P.ti.ul.d * . balaace of the terra , j p l . lease 
The r..luee or Owner lo ee-irl the premues or any pa.t or •a.tMheieol 
sbaS not release or affect Tenant'! liab'tUiy lot damagex. In compul.na 

MidaTe" dlaacs tkcte aha" be added to the said dcMtnc, jueh 
eirierues as Ownet may incur in connection with rc-htun(. »ueh as leipsl 
Sipenie], attornw- Ices, brokcraae. adveriisin, and tor .«cpi« jh« 
dtntiseil wemlses In aood order or rat ptepai.nf the same lot K-ICIIIM. 
AIS mchhSated ffi.ci shall be paid In monthly Instlllinents by Te-

Ihe riehlS ol Owner 10 collect Use deficiency for any monlh shall not ptc-
uoice'tafny way Ihe rlkhts or Owner lo coltcCl tl.e de I Id«7 j l " J 
sohsetiuent momh'by a similar ̂ ^ " h 0 ™ . ' £ , P S . r e n t a l S « 
S w ^ i n t S n . MavTweh a K 
dVSra.u.»? nrfced™.!!..! premiss aa Dwnrt. in Owners sole jud.men 
eonslden advisable and neeissary tot ihe purpose of rHcittna the demu. 
ed orcraisea. and the snakinf of Such alterations, repairs, rrelatcracnll. 
«d7oTd.™r»Vion. ihatt not oreraie or be eonssreed .o "»««^jruu. 
ftom liability hereunder as afoieiaid. Owner shall in no e.ent be Isalile .11 
„ ,™ J}^whitsoeve, tot f . i l u . . to ra lel the dcruised Pl«".tes. or he 
tvott lhat the demised premises *>e re-let, for railun. lo collcel the r.nl 
fhatVt under such tC-lc.dnj, and in no event thal^^Tenant b . »«««•* <» 
lerxive any CACCIS. if an,, rf aud. nc. rents cotteeled over ihe sum 
oaiable by Tenant to 0»ncr hereunder. In ihe event ot a breach or 
Ihrealened brcacb by Tenant or any of lite covenants or ptovl.ton. 
hesSr,̂ ^OwrTer"hall have lire l i . l l l or Injunction aad the t i a t a £ invoke 
i n , icrncdy allO>»ed at law or in natty. M I f t f ™ ™ " ' B ,

n

D 

ceedinas and other scrucdirs were pot herein proved for. 
L , . . ^ . ..nlmlar remedy shall not wee ude Owner from any ulbcf 
remedy t Uw w T \ w » ^Te«nt heV.uy expressly «;!»« an, and alt 
riihH oi T t & Z X n v ^ S i b> o, under any proem or r.iure 11*1 M h 
«ent °r-SnanVlrci'i evieted or dUpoiwascd for « , « » « . o'™ * } 
event or Owner oblaininsj possession of demised WcrOiset. br reason ol 
Uie iSaiiOii by Tenan. ofany of the corenanti and conditions ol tins 
lease, or otherwise. 
s-tnnnd IS. If Tcnanl Shall default la the observance or 
{^h»U performance of any l«m or covenant on Ttn.nl 11 pait 

^ pe. ppjerved nr performed under or by vu ue or any 
of the teiirrs or pto^iori, in any » ^ * » f « h h ^ ^ . . y J S S m 
*he prnrided elsewhrrt in this lease. Owrurr may m ^ t ™ * i S ' £ ™ l 
lime ihefeafltr and without notice pciforin the oblojalran or Ttttaiti 
a S J s f f i o t i i . ill Mnntetion wilh .he W M ^ ^ 
with any default by Tenant n the coYcnanl to pay rent hcrcundtr, makes 

eltidini hut nol Umited lo xllorncy'l fees, ul ' n ' W ™ » » \ " s » ™ u . ? " ^ 
defennins any action or proceeding, then Tenant mil (oniblirse Owner 
for such lurnTw paid ot obligation, ioebrred wlih interest " J foils. The 
loteiolpg expanses incurred by Icaion of Tenant .deflllh shall be d«rm 
i d 10 be addhonal tarn bereuader and shall Ije feud by Tetlint l;0 Owner 
vHlhin rrve 0 ) J.lS of raneSsion o l any dlill 9 ' statement 14 Tenant 
* o X . I t TeitanVileise tern, shall kavd ejpited a l * ^ ™ ^ 
Of such exp.odi.ores or incvr.inS of »«eh oU.aal.onl. Melt sums shall be 
l«om»bl« by Owner aa damages. 
Dunila. 10. OwnerfhaB have the ri»hl a| any lime without the 
Auerlffon, Sue coSttVu.ing an eviction and wuho. meumne 
•nd li»bilily lo Teaani tberefor to change he Krangetnenl 
Managen.™!: aod/c/ location ol PllhHo f n ' 7 " " , : . ^ 1 ^ . , H ) 3 ; 

" doors, doorways. etsrndotS, elevator>. slaiia, loilcis or 
other public parts of ,he building and to change the n.rfie. r™ber or 
dialgnilioa by .Mcb the building m.y be Inoy,J- T ^ s . i j f l be no 
allgianc, loT.nonl lor diminution ot rental value and no liabll 'X on 
bart of Owner by texson of inenvenience. annoyance or Injury to 
Pules, arisu." Z i Owner or enlurr Tenant. rn.Jtn., .nrrepays Ir,,he 
buildint Of .W Such JleralionS. * * f * ° \ " i ™ % Z T b T , X 
more. Tenaat shatt urn have any clrurn a*.,«t Owner by reason ot 
Orrnei S Imposition of inch conlroU of the manner or aee«« W On 
Sing by TenBn"s social or bosln« risitofj aiiihe Owner may deem 
nerenuy fof the StmrUy or the bvdldlnf a«d it. occupant.. 
No Reare- 11. Neither Owner .or Ovm'tnata^mtK 
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„ „ a t t * i or ,hr demised > > ™ ^ % ^ ^ S E w £ & £ 

,s,„ 5 r =..., pil cr talk i n ^ orViceMts * " 

o. abaitdonmeni issniioln. 

r . j {.f 11, Upon Ihe expir-llion 01 Other termination of l i l t 
ftm: iertn of .hit tease" ten»n. thnll q . i l and surrender 10 

Owner the demited premiiel, bloom c-lean. B°o" 
Older a nd condition, ordinarr wear and dl.l»»!« which Tenant ia hol.e-
nmredI to repair al provided elsewhe.e In l l . i i lease Cxceilied. and Tenonl 

leniov. = I In properly. Tenant's ooltiation 10 observe or w i t h i n 
.his covenant Iliall turvlve the ennirailoo or olhcr icrniinstlon of lha 
c» eTf1™ "at day i f the l «m of inn Lease or ™ y " « " X T Z t i ' J S £ 

on Sunday. Ihil Irate .hall expire al nuon on l»C precedl« Sal«day 
unl.ssh 1be a lef.il holiday in which case i l .hall eap.e at noon on the 
pirtedmg business day. 
Oulel 13. 0*ner covenant, and nxrecj vWlti Tenant that 
Kntnvmenl: upon Tenanl paying Ihe lent and eddlnonnl .enl and 
m ' oCTervinB and perrwmin, all the tcimi. eoveniui.. and 
condition!, on Tctiai.r. pan 10 Oc observed and M m IJT«, 
ncaccablf and auitily eptny the premli.es hereby dcmlsrd. sublest. never-
! M £ I . loTh.r.?,m. .ml eondi.lorti olth.a lease including bunot llmllcd 
lo.Ailttle 31 htteoIsintlipiheBroundleasei.undcriyianlclsesandmori-
ftaecs hfrrinbefore ntcnliuncd. 
rallure M . l(Owncrlsun.Wetoalveposses.ionofihed=mii. 
lo Clve ed premises on Ihe date of Ihe comnicnccmtni ot the 
rossessioo: tcriii hereof, because of the holdlne-over o^es«tlori "f 

possession nf any tenant, undertenant or occupants or If 
the demised pictittiei aie located/n > v"114"'"*,^'!!1,^"!^.^,, 
such building, hu not been tult'eiwilvcorardeled to[^yhtJta^Ui 

same be construed Ii! any wis a so .xiend the tains of qua lea... but th . .em 
IMVnble hereunder .shall be abated (provided Tca»nl s> 1101 r«pjntib|a Tor 
Owner's inability 10 obtain possession! linlil .tier Owner shall have given 
tcnnnl wti.len notice thai the premises are substantially ready lor |e. 
nanfs occupaitcy. If peimlsslon is given to Tenanl to ertier into the 
possession orihe demised premises or to occupy premises other Wan ine 
derailed piemisei prior lo the dale sped (Ted as the• ™">™™"™"L?^ L,f 
i r tntorihif lease, Tenanl covenant, and agrees lltitSIKh ooospancy Wall 
be deemed lo be under all the terms, eonmanli. eondilioosand provisions 
of ihil lease, except asio Ihe covenaol lo pay rent. The provisions of this 
ariidc are Imcndr' to constitute "nn exnrsu proviiirm to the contrai, 
wiihln ihe meaning of Seclion 221 .a of ihe New York Real I'lOPefiy law, 
Nn Waiver: 13. The rillure orOwncr lo seek redress for liolaiion 

of, or to Insist upon the atrlet perrnrmince ot any cove-
nam or condition or this lease ot of any or Ihe Rule! or Regulations, sr 
rnrlh nr Icreatlcr adopted by Owner, Ihail no} prtvenl a atttaapienl act 
ivliitft would have originally coasltlaled a vmlalinn from havlnj III Ihe 
force and .rreci or On eritti.tal Tlolailon. The receipt by Owen-of>rnl 
with knowledge of the breath of any covenant or Ihil bale mi l l not M 
deemed a waiver of such breach anj no provliion ot this tease skal.be 
deemed to have been waived by Owner unless such waiver b< In wining 
sinned by Owner. No payment by Tenant or fecelpt by Owner of a letter 
.mount than Ihe monthly renl harem stipulated 111*11 be deemed lo be 
ollirt limn OH »g«OUn< Of lb" earliest ilipulalld rani, nof l l l l l l any en­
dorsement 01 iiaien.enl or any Check Of any Uliei aeOTmpanvine. ie* 
chcel or paynsenl ns rent be deemed an accord and loliltncllon. ana 
Owner mar accept such check or payment without ptejudice to Owner 1 
llaltl 10 lecorer Hie balance of such tent or pursue any Other remedy In 
this leise ptuvldcd. No act or thing, done b , Owner ot Owner a agents 
during the term hereby demised .halt be deemed nn acceptance ol:»sur-
icnder o l said piemkes, and no apceroenl to accept turll lurrertoer man 
he valid Unless in wril inj Sip.ac.1 by Owner. N<ji tmployee of Owner « 
Owner's agent shall hare nny powet In aecepl the keys of lard premises 
prior lo Ihe termination nf Ihe lease and the delivery of keys to any such 
agent or employee shall noi opciale as a termination onhe leaie ot I sur­
render ot the premises. 

Waiver ot lb . II is mutually SgrCcd by ind between Owner and 
Trial by lory; Tenant that the respective parlies herelo shall and lliey 

hctcby do waive ttial by Jury In any action, proceeding 
or enunler-

tlalin brought by either of Ihe parties hcielo againsl Lheolhcf tcSCtpl for 
ucrSOtial imiify or Pfopeily damage) on any ntaliera whatsoever afijmg 
out of oi in attr w»y coilm-eicd with lllla lease, the relauonslup ol Owner 
and Tenanl. Tenant's USC or Of occupancy of laid premises, and any 
emergency uilulory or any other slatulory remedy. I l is rvlllhrr nil'iliaiiy 
acrecd thai In the event Owner commences nny summary proceeding tot 
possession ol ihe preii.isci, Teiii.il »!ll not interpose anycouir'KCljim 01 
whatever nature or description In any such proceeding Including a 
counterclaim under Arlide i . 
Innbltllv to J<- this Uase and the obUaotlon or Tenant to p»> 
prrto.nt: tent hereundei and pcrforol «ll of ihe Oiber coneaaais 

and agreements hereunder on putt of Tenant to PC per­
formed rlul> In nn witehe nltected, impaired or excused becauseOwnet Is 

t3r* Rider lo be added it HeCcSiOiy, 

unable to rsall.ll an, of i.s « * a t x » l l « J « a ^ ^ \\ 
delayed lo supptyma an, service t«r"eafy « ^ " i V | .tensV.lleralionS 
v ^ e .0 m & or IS delayed S ^ g ^ t f S & t o 7 S ^ i V 
or decOtallOP! or |s unable la sdW» Ot * r ^ } r J Z J , dolnt by reason 
mentor r * o i o l f O n d « r l l l ^ a d « 

n m i l r f ' 5 ' fiSiSS".-^-ii-WTi » n n S t a B with » > H o n a l 

mJ"l'e»-naubdlvfs5 . 
eondiiions ot supply and demand which have t 
or Other emergency, 
mi l , mad 1«. Extent as otho^se In this lease provided, a bill. 
N. .sr"r ri.l«rneat.PnoUce or enrrununieation wbtch Owiw may 

d.si.a or be required 10 Bl*e 10 Tenanl. shall be dcemfd 
turrieiently given or rendered U. in wriUnst. 
ally or icnt>y re«'"lered or cerlined mail addressed to Tetiini »l ine 
buUdine. nTsshlch I I I . detailed piemiae. torn. . part OT;.1: lhalaxs tau-n 
°c.ldc«cc addicts or business address of Tenant or let at any o r l b , 
aforessld prernUej addressed lo Tcnanl, and ihe time of the rcnd...on or 
tu* Mil or sialemenl and of the living or soch n o t - c . " " " " r o c a ion 
hall be deemed to be the lime when the lane U delivered «Tenarn . rna^ 

td, or left at the premises IS herein provided. Any °y T " 1 ' ™ ™ 
Oirter must be ictved by regUiered of ceraBed mail addroscd to Owner 
i t the oddiesa firsl hesrinabove given or al such Other address as Owner 
shall designate by wrillen notice. 
Sn-vlcr. » - As loaa« lTenan |UnntJnderau l lu r^ . .»nyor i ( h . 
Provided I 
0*n»rt 

a, rn, to a p.m- and on Satllrdiys trom I a.m. to I p.m.| K) water toi OT-
dinarylavatory purooses. bul « T ? r \ t i } a £ T t f ' ^ J ! ? £ M V $ l 
other purpotes or in unusual ouanikles tor whichJacl Ownct shall be the 
sole iudgi). Ownei may install a water meter at leonni.'s expense which 
Tenant Ihail thereafter maintain al Tert.ni's expense m aood wotking 
order and repair t« rceiittt luct. waier consumption aiid Tenant shall pay 
for walcr eonlUltitd « shown or. .aid meter »S adddiona renl as and 
when bills are rendered: (d) clcatunc service for the dcrraScd p .«> . i« on 
business d»,s at D-ncr'l expense provided U.at the sans. . . . kept In - de , 
b , ' len.nl. ir. however, said premises are so be kept etcati by Tenanl. H 
shaO be done at Tcnam'l sole expense, in a maimer "nslaetory lo Owner 
and no Otic Other than persons approved by Owner shal be ocnmllcd lo 
eater pud premises or the bulldlrrg or which they arc a pan to such pur-
pnsc. Tenant llmll pay Owner the colt or rcrnoval or any trf Tenanl s 
rcfuscindI robbhh r™m Jhe bnitdin.: (c) IT die dem sed f r j ™ « » ! » ^ -
ed by Owaer'a air cunditionlPl/cooliag and venl.latmt syflem. air cgndt-
tinning/eoolin* will be furnished lo latent IiOrTl Wfy^ » l h through 
Srptetnber Mth on budncii days tMondays thrpuih FridaH, holidays r«. 
essVtedlr.oru 100a.m. to I M p . m . 4 » d ^ • 8 » * » » » * « f i ^ { d M 
bnslnru days during the aforesaid hours except when an und.iicin-

inx/cuOlioa Is bring furnished ax aroreaaid. t f Ten.n. r«qu..e. a., eond.-
tanl7g/c^ tor more « l . nde4 hOVIS o. on Saturdav. 

Sundays or on holidxp. aa deRned under Own.r a conlrael with 
Opertlin ° Cn,lnee<» 'Local * - 9 * K OwUcr »IU furn.sh the 
same al Tcnxnt'i eapeme. RIDER 10 be added in re-
snect to rates and conditions for such adcolsotsul lcr»i«i 
l b Owrtct reserves the right lo nop servlcci of the heating, elevators, 

Owner for al long al rp»y bereasonabl, required by reason thereof. I I the 
Wading of which ihe demised otemfses are a part supplies inanualy-
operaled elevator service. Owner at any I mt.may svblliluie aulomaue. 
eonirol elevaior servic; and upon ten days' wr.uen notice to Tenanl. pro-
caed wUhaherailons necessary iheretor musoui la any wiseialTceting Ihil 
tease or lha obliaation or Tenant hereunder. The ramc shall be done mlh 
a minimum otTnanisvenience to Tenant and Owner shall petsUc Ihe 
alteration with due dilisCneC, 
Caotloas; Jt». The Captions arc liHcned only as a mailer of 

convenience and for reference dad In no way deline. 
limit ot describe the scope or this lease nor the intent or any provision! 
(here/ir. 
Ddlallloiii: Jt. The term "oirlcc", or "offiecs", trherever used in 

Ihis lease, shall HOI be construed to mean rjlrmlso used 
n Itlpre or aloici. Tot ilic sale Of display, at any lime. Of jioods. waio nr 
meichandisc. of my kind, or as » rrsiUJiani, Shop, boolh <* 
oihet stand, barber shoo, or tor Other similar pUrpOSct Of for ntinufac 
luring. The term "Owner" means a laiidloid or Unnr. and as used m Ihil 
lease means only the owner, or she mortgagee in rtosiestioij, rot tne t l™ 

mat in inc even, vt . y- . ". , , - , , . 
lease, or In ihe event or a lease of said boildma or of the land .nd 
building. Ihe said O n e r lhallbe and hereby fjien.lr.ly r««d arul l.uovcd 
of all covenann and obnaallouS of Owner hereunder, and II .Hall b . 
deemed and Comirped without rurther ossiennens besween the patliel Of 
their successon In llltcreo. or between the l»'l.=l ««d He purchaser, St 
any such sate, or the said lessee or the building, or or Ihe land and 
building, thai l i l t purchaser or the lessee of she building has Msumesl antt 
l i retd 10 carry out ony and all covenants and obligations^or Owner, 
hereunder The words "re-enter" and "rc-onry" as used t . this Iraieare 
not rc4ricled lo Ihrit KChnlcal legal meaning. I T " " J ^ ^ f e L r 
It vied hi ihl« least shall tttW.de Saturdays: tweept tuert i^nton ihereor 
.1 is covered b , speciric hours hi Aft We « hereoO. Sundayi and all d«,s 
oher^d try the Siaie or rederal GOrerninent as leM hotldara and thole 
desi^iedas hulidays byihearmBcaMebulldiaiK^ 
seivfce contract or by the appttcahle Operalini Engincerg coruraci with 
reiDccl to HVAC service. 
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Shall deemneeeasnr, to P ' ' \ X V h „ r f i ^ w™1,1" 
ti,<in its form » P=rl hum Injury nr rbmtka »•i 10 >>.. . , „ 
Propel foundations without any ttalmlor dartMiies nr htU«nnuy at 
Owitei. of diminution or abatement ur rent. 
Flulra >«d 
rtrftulitluns 

j j . Tenant and Tenant',servjms. employe«.a»cnlS. 
vulture and IfcenKe. shall obierT<railhl^ 
ply ™rV.,lr with, the Rule. ..net Restutatlons aad Jjok 

„,„„ and further re.son.bl, ^ S S S S S S ^ S T ' 

i In . Attotiatian rvhoie detetm nation Shall bt final and conclusive ups-. 

nnl be liable lo Terrain lor violation ot die "am. by any other HPini. 
setvanl., employee.. . .e .«s . viennr. or Hrtnlees. 
, t. . « Tenant hai deposited wilh Owner the sura ot 
^ ' I n . S o § . 3 " «V?ecuriiy tor ihe raiihfitl Pttfor-
iSnc. and 0b,r,..nee'b?T?n.nl or . h i I t tmi . PJOtWOIl»"^fO. « ' ™ 
i r t i l . fee".-itit srtreed thai in the event Tenant dc(«ultt in tcip«i o any 
M i l nre~Ule.ni and conditions of ihlt least, iitcludin!. bill not 
liml ed he p.T™-?or »n"nd additional rent Owner may use. apply 

j j f r . sr;.e. in I T T u T e X i r s r ^ i ^ * v x t h o i i t m e r e s t 

J i t U t l l t l r t l O IHI . i r rP t l f , Owner atld Tenant have 

above written. 

Witness for Owner! 

urmaybe.eou.red l ' ^ ^ J ^ ^ l a ^ \ L > S ^ m a M n l \ > ^ n M ,ny,T|ltelelinS.eov.naray««d«rulu.<MSW fce 

limited to. ^ ' " ^ ' J ^ ^ or after inmmasy 
.aethersuch i » ' l O " J l i» Ow^ta ' he event that Tcnanl shaft 
prOercdlnet or Other .e-emry by 'J , 77 t t '" ™ , i o n s . covcnanlJ 
fully Slid tahhtullj[comply ^ ^ , % S £ % g £ £ u> Tenanl afltr 
and conditions or Ihil tease she f 5 . „ J S v U ol entire posies-
the date (l«ed SI ihe end pt the lease and , ofaTeal. «f the land 
.ton pf Jhe ^ ^ S ^ ^ S L ^ J t ^ ^ ^ ^ r ^ ^ 
a„d btlitdm, or Ic*** of ' ^ n ™ t e . D . t , * u „ , ( r f ,he reeurity lo the 
form a uart. Owner Shall have Ihe JLVaeaaevl by Ten.ni Irons 
vendee or lessee and Owner stan Ih^twnbe je.e»enor l o o V ,„ 
»n ti»bl«ty to. the . t iun . uT J ^ r ^ L ^ r t y r a n J » i , a(<c«d that 
the new Owner solely for lha 2 ' V „ " I ^ , r . r r f a O iolinncnt made of 
,h.provision.hereof wtll rml 
the security to a new ° " » « - j 5 n » ,

0 ™ eueumber the mnnies 

t ^ " ^ C ^ ^ M ^ - attempted 
assbwnieai ot allempled emtumbrsnvse. 
_ . . ,« Tenant m i n t lime, and Irrnrt Irmc lo lime, upod 

Utnrm,dir.catlo.s,.h»^ 
and statins .he m v ^ ^ / ? \ ^ „ ^ „ ' t ^ t , , , „ r l l l t 1 I „ ; , „ l n y ditional rent have been P'"*"?* ™ , t t , » j S „ specifym, taeh suds 
delaall by Owner under ihil Lease, and, l> ™. »P"- >r » 
deliult-

34. The covenants, conditio", and aa '**™™",?, 5 ' ; 
| 7 | r J i n . M . J e » I e . h . l l b « ^ 

Ultei. eaecuw... admlnillraWM, lueeeeSOSS, and eacer* as olhcrwlse pro 
vided In this lean. Iheiv aasitru 

SEE HJITEH ATTACWD 

respectively signed ind settled this lenso « of the day ond year first 

Witness for Tenant: 

ACKNOWLEDGMENT! 

20P. RQW]. &T..C. 

r O t ' ^ W ; TL.S.I 

'T^ff^MsfS^^-'' • • • I SEAL, 

f f o v ^ . . , > v r ) . . . / . ^ . -s- 1 L- S-' 
Pfes i t a f i t l t 

ConrtsnATE OWNOt 
STASEOr HKW rCi«K. 
Cv««tr al 

On Ihil d>r «r , baton ror 

tt-b» (da, •» -» ' * •««. •* ̂ ' "* r a i d " 

COBrOHATt TENANT 
FTA-fE Of wtt* V O " . 
Co.-O ar 

On |H< i ,1 ot . 1» 

E ' rnT .S .^whu bein, by « d»l, .warn, did de„w .»d » . to »• • » « " 

thai he l> n.e *' 

,hc eeiPvtatlon dr.en.nd In and .hie* . K ^ O s r i T ^ d i " 

ihiUelnht! 

,h, enrpoiarion dr»i.lbed In .nd „t»ch .be ' " • • ^ f , ^ « T l l d S ' . 

INmviUUALOWNEK 

firmoFNtwvoiiK. 
C>«n »r , txftm ITW 

on thii »f ' 
t 

prttuncllif Mtmc 

acknowhuied to rae lh«» 

|NDIVll>UAt TINAHT 
SfAIE pr Kn?W VOStit. vs.! 
Cv—1> al 

. i« , before mr 
on Itw. d-r 

r 
pdsoaallycaevj 
„ mt'own and*"™. «. <nij kedwj"f;| 4J| ' ,

1„ v»«romwt ™d 
deieilbed ta ««d fhu . es "WANT. e.re-.»« ™e »,™eVed theUITV. 
acbnewledied to metbat 
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GUARANTY . ,,. 

Owner'! sutee,.™. u d asilana. the f . l l ptrforrn.n« .»J * ' * " ' " LTc" cue and d.nnf anyt-rUd .r-a 1 want I . . . . w r , the t " " " f " * 
itrtenuits. condllloiM -nd apremeais. d">eln » « » * J 1 0 *• * t t o , m t ? J 5 4 °f I T i , , „ t o „ i , ^ *> «• « * • t ^ U w a i i d in tern-

or plKccdlns ho...*! by either Own. erthe *•*"» «*« " ** 
nullrrl Wi.lxxlKt fuluit* OVA of. under, M by dnw of the lirim of Inn K»« « el 

" ^ 1 * ^ It - «*• k. ltd. .inutnlr Ih.l 0 — « d .ta urdmlpK- *V* - do he,.., . . . . . «,d b, 

r r JnauTat fW.uw^^ *»T 
„ (e™,,!,., a«.,»,,i, end ackno-W.^^ 

Dated New Talk Cily 

WlfTlESSl ffai'aey 

I t - V I 

STATE at NtrvvORK. I , t ! 

Cotinlf or ) ttoldenea 

Onthi. d.yer . I» . btfoieme tta.intu AWieM 

-.winally came . . . i rlrroNui • • 
10 me hnu«a .pJ l,t»»n 10 mt 10 be ihi lodiviluil detenbed in. •••> w»o.»rf«i.a 

rjtr IMPORTANT - PLEASE READ ~m 

RULES AND REGULATIONS ATrACIIttt* TO AND .Uirriini ol w«<. (hall be ewrralrrdi , f c * l " " K " ^ ^ ^ t o n ^ i P c . ^ , ' . 
MADF A PART OF THIS LEASE at idoaO-r«tr i»ydi i«l^ ^ carer. 

• . ^ e t ' n r . . «j£rr i v . ™ A o^icN r 11 hut. so tbll tbe vme null come In Ji.nl « « e a wkh ike t W . f .he drnur-d 
IN ACCORDANCE WITH ARTICLE U . " * v > H ' « £ l , T a a a m „ „ h „ ^ „ nocram.,, , 1, demrd lo be wrf M .n-

,. , lolinlnc ol beiklet'l de.oenlnf (ell sh'l Ve nn. armed 10 die flout. Or 1r»»e or 
1. TTii ildew.llti, en.ian«<. d.lrew.yi. puis.es. coons, tit.Hon, nnitmUl, material soloMein tester. |hl ueoleernmiot othre i lmt" ailnellvr enaienal 

, i w r . . n . . . . h . m . . ^ Wn,,.rraIyp,or,rMed. , , 
M lor uiypstpo.. oihtr ihin l»r mam. or ea/ew tree. Ihi dctmwd prim™, and ^ ' No additional loeat or bob. ot any hind ifc»tt be puree, upon .nr of ine door, 
foi drlitny of innehMJdt and H.ulpiu.n. la a piompn.defrlckni menntra.,n. windaar. kr lay Ten.nl. nor dull any chintcl be made r> e»umt loell ot 
t l c i o . . .nd r">«i—I'dedanaM l-r •»;>.d*",, l> 0~«- .Th.*»»J . . . .k , , ^ 4 , ^ , l h t I M r . EichTenintruul. rpemtMKTiUMdonof brjTm.wy.rnio.. 
u.mtn MAY ip.ct. er in .he ro.lic h«ll of Ihe bailaini. enhtr Vreny Tenant crbj Owner all kenolliord. olBCM andteilel loonn.euner flir.uliedlo.oro.herw.M 
lobbrr. o. eh. ' , -a He 0 'rwlpl or uereUadae. « y lun. liuelt, «e.pi n'oeuiedM.lucb tenmL md'u|"he evttMoltMloil of »n» ktyl .* . fuimthed.ivick 
lliose equipped w.fc i.bbel leer ind lije.uud,. If wdpiin>>. . . .nW^rf on l"n J , m ^ rhafl r»> to Oener llie con ihemL 
crc-unii Pvn. ol .he builuin*. Tenanl .hetrolst-ilt furdict. •. renan.aeaperae.lrep ^ r M | a h ; (uniwure. bu,l.m rt|«ptmn.. eweV«"lM *nd bolkr w^lei ol an. 
iiu ildiwiik ind curb lo from of nd prtralm clean «ad f.re Trini lee. ino-. din ev^n.u^ ,b'.l be <el.eced w and .nnonat rtoni ihe premitri onl. on the hoiht 
and lulhnK ,l^i«,,.»ail.ou,kibe.i-vlceenu™nteT»aJee»rieVM 

1, The »>irr and w.ih eluwil and pUiiiliini Miulti mall net be uito lor in> n t t m m ,p„ 0»Vs by O-nn. Owner re.er»eilhe ri.l« m Inioect all Iitl.tn lo be 
puii««l otner utan thaw for which Ihiy Wert *ntl«rd or eonitrilttrd Hd n. u—.1,1 l„ia 1I.1 b-JoJI. u d lo eadodr fre.™ the bulklint atl frcilhl »h«h >u>l.lcl 
iwerptai', t«bb»li. u.<. .eel. or other lubiuutcet ihail le depotued iherdn, an( „ v ; , l o { K ( , u i „ . n j p . , l , w ^ . o l O J « k a . a o r ~ k i * l h ^ i " i « ™ ^ tteiuhiion. 
On eaneiue ol any breakaie, noppiir, or damait ra»liin| ftom Ihi "plation 01 
thir lute dull be borae by Ihe Tenant who. er whole cletkl. l io l t l . imploytei or Can-mini. loWd". and peJdlaii In the b-a*". H «~«*l»faeel and each Te-
vilitari. ihail bare canted it. , . . . nam thai! cooperate le pre"»l t h e , , . . , . 

J. No cupel, tul or oihtr uncle dull be Iron, or iha.cn ool ofaay window of „ , ™ „ « ib. ri|h. lecnl.dr fm~ the b u i W a l J ^ ' ' ^ J l ^ S i . i 

tuhilaaci m the d.miwd r - r - ^ n, r*"nil «..rre«l«dnn!«»lPienilrfi«l«<>e. , a

1

,

) ™ o.Bt(lhl0h.veillt fl lkl loprcJun* a0» tdvenmosbyany Tenanl whath a. 
.UpUJ «l uwd 1. a manner olY.ml". or ebiKllenibl. lo 0»ntr or oth.r cKCvranU Ownn'l opioiod.lenill to enpair Uterepuialwa of rttcb.lUlai or m doitebililr »i a 
Q f thr l»,d,H«|. t»r ».u*n of nail*, edoii, and/or nbraltonf, or iaicrfira In any r-ay a , bundmi for ofllra. aad upaa wrmen eonce froe* Owner. Tenant Ihafl reftatn 
vHtholhw Te«.nl! o n l w « h a « » ! * * ' " ^ ' l ' ^ ^ bom or dhcontniue .<cklad-cnniri. i _ . . _ u , .dnr .« l 

bulldlnt without the prior "rlllen 10mm or Owner. aianlm. 
J, No ii.n. ld«mtemeni. notice or oibei lellerl.l .hall be eihlblled. uitrlbed. r JJ i r l i a buildin. ttmiauu lentral air etmdiioniiia and •tplilitren. Jcnaal 

nUmtd ot ifriaed by any Tcnanl on any pari or ihe euinae of ihr den>i«a rmm,..| , I M „ I t e B y t . ^ j o . , dmt i » >l| timet "d ipa tn* Iry^'ide. aadi[eiuttuou 
01 He hirldl". -a n« Hu ol ihe derailed premise! If the sunt b rblble from ihe b „ i by the Owaet wiib letpea ta such ser-rcej, | l Teuani " a j - ™ ^ ^ t l m B » 
oa!/de of ihe'ptemive, w.ha.d ihepno, -rilta. eotllm. of 0-eet. jae.n. tail .he ' • ^ ^ } . '«f * f f i £ $ £ ^ f ^ , ^ T ™ ™ & 
mm, of Ttn-nt n.y .ppe. t« . the eainnce door of ihe plenum. In the esen. of X 7 o K 0 F 1 ^ ^ ^ ^ ^ >» 
i le»iolai .onofih.fot . .oin.ky.nrTe.anl.pw«srini»rrm^ t e r t e n d « M « « M y i . 
li.baily. and may ehsrec ihe espeTtse Innrred br ruck renoyj 10 Tin.ni 01 Teninil , . _ > a ^ £ M ( t n o t I ^hjnery, heavy e,-'pn.»"t. -"»» 
vlol.ilni n i l ride. Interior ri»n. =n doe.. »id diteetory l.hlcl tlud be l»lh.led ^ „, ,„„ „ O B l „ f , s , fc^uii,, Milwi. U.d j r< . ptlor 
p.iiieJ or «in«d far e.th Ten.nl by Owner al Ihe eaprnse ofjoek Tenant, and , r t , . , r ..^a u r » , maeldnerr. eqaipmenl. M»r,"alier or IW« 'rt' 1 ' ' ' ' . 'f^f,™ 
il-ll be of a .i.e. riJ»> "J "He atcrpuble .0 0«ner. hand! ny, all werk In o.~.«ne». ibnewih thiM w-n-y w ™ ™« A**"™ 

S u l ' . " i l l .I. .II m.,k. p.ml. dril Md. . (m «-y w., Jrf.e, p.^ «l the Cod. of the City ol New York and all o tM taws •nJrc.jd-ioni .pnbc.ble thereto 
d,!-l.r!t P ~ . " M a,."." uodbt. of which they form . pan. Ko bork,,, cu.lln, at »rd .•.-« b« done dud-i .uch hour, as Owner may detlmBC. 

I 
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RIDER TO LEASE 
BETWEEN 

200 FRANK ROAD LLC, LANDLORD 
AND 

ADVANCED MULTIMEDIA DEVICES, TENANT 
DATED: 2 j l 3> . 2002 

In »he event of conflict between the terms, covenants. cMtt lons and 
provisions of this Rider «ith those of the Standard Form of L e a s e l , * ^ ^ * * ^ 
Schedules attached hereto, the terms, covenants, conditions, and provisions of this R.der 
shall govern and control the rights and obligations of the parties hereto. 

37. Indemnity, Liability, Insurance, (a) Tenant covenants and agrees to 
indemnify and save Landlord and its designees harmless from and against any and all 
S S Z S o duHno the term of (his Lease for damages or injuries to goods.wares 
l ^ ^ Z s ^ Z o X r l ^ Phonal injuiy or loss of life in, upon or about the demised 
T e i S f o r ^ ^ h T b S d n ^ X i c h the demised premises is a part, or on the sidewalks or 

remised premises, except such claims as may be 
the result of the negligence of Landlord, ils agents, employees or contractors. 

(b) Tenant covenants to provide, on or before the commencement date of 
the term hereof and to keep in force during the term hereof for the benefit of Land ord and 
T e n a T J S m p r S P ' 0 ^ a n d naming Landlord and 

a n d a n ? S $ i J l of Landlord as Insureds against any liability w h a t S = oc-
c S e d by accident on or about the demised premises or the bu.ld.ng in which the 
S I oremlses is a part or any appurtenances thereto. Such policy .s to be vvntten by 
f o X n d P s o l S 
of liability thereunder shali no. be less than the amount of T W ^ U O ^ OOM0O 
(S2 ooo 000 00) DOLLARS in respect to any one accident, and In the amount of I w u 
HUNDRED and00/100 ($250,000 00) DOLLARS in respect of property 
^maaes or ONE MILLION and 00/100 ($1,000,000 00) DOLLARS single limit Such 
f n s S c e ^ 
ocâ  ions of Tenant if any. Prior lo the time such insurance is first required to be carried 

T e S agrees to deliver o Landlord either a duplicate insurance provided said certificate 
L T a h s an endorsement that such insurance may not ba 
upon thirty (30) days notice to Landlord together with evidence of payment for the pcicy. 
TenaSs faiUjre to provide and keep in force Ihe aforementioned Insurance shal be 
regaled a" a material default hereunder entitling Landlord to exercise any and all of the 
remedies as provided in this Least, in the event of tenant s default. 

37 Definition of Landlord. As used in this Lease, the term "Landlord" shall 
mean only tho owner or the mortgagee in possession.for the time being of the building in 
S S e m i s e d premises are locatedorthe holder of a lease on both sard building and 
I S land thereunde? so that in the event of any sale of said buMng or an a s s i g ^ l of 
K lease or any underlying lease or demise of both of said building and toJL«W 
shall be and hereby is entirely released and discharged from any and all furtherliabilrty 
and obligations of Landlord hereunder therefrom, except any that may have theretofore 
accrued. 

Notwithstanding anything to the contrary provided in this Lease, it is 
specifically understood and agreed, such agreement being a primary co nslderahon of this 
Lease by Landlord, that there shall be absoluloly no persona ™ 
Landlord, ils successors, assigns or any mortgagee in possession (for the purposes of this 
Paragraph collectively referred to as "Land.lord"). with respect to any of the terms, 
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Landlord in ihe demised prerrasea for f W ' ™ e l e r m S i t e n a n t s and conditions of 

in ,he event of any a « l ° b e 

this 1 ease to be performed by Lanaioro, r 
without any exceptions whatsoever. 
W i l l *J ' • 

gene., or special, ° « ^ < ^ ^ ^ "P° " * e J * * * 
foreseen or unforeseen, and any^P^sonai p i iH i i n u p o n or used in 
machinery, equipment .apparatus ̂ ^ J ^ J ^ « » is a part for the operation 
connection with the Building ^ ^ ^ J ^ S d levied, confirmed, imposed upon or 
thereof, which in any fiscal ^ ^ ^ S l S upon he Land and Building (herein 
become due and payable out of * became p r e m | s e s a r e a part or any 
collectively catted the ' P r o ^ ^ 
appurtenances thereto, upon Landlord and/or 
of real estate any other or add.llon1 tax « J ^ J e ^ J h e < £ , 0 ^ Building and/or Land 
l h e owner of the Land and/or ButWtng^ ̂ uSSCtad fS? «• in lieu of or in addition to any 
or the lenta or income ^re f rom, or are subst^tea t rf ^ l y p e l o 

taxes or assessments which ̂ o ^ s e b e ^ ^ expression 

Base Year School 2001/2002 - $ 37.688-06 

Base Year Town and County 2002- $ 31.133.26 

{ b ) if Landlord is currently ^ r j j o r i r ^ ^ 
t h e l m p o s n i o n V t h e p a ^ 
total impositions as if no a b a t e ^ teS Jew for which the Tenant has paid its 
increase in Impositions subsequent to t h e ^ ^ ' ^ J ^ l 0 the Tenant for its 
Proportionate Share of the ° f L a n d , 0 r d 3 

Proportionate Share thereof after first dedud»"» w ^ Q f a n y i n c r e Q s e ,n 
and expenses In procuring the s a m ™ ^ ^ b a s e v e a f taxes less any 
impositions shall be based upon a 2 ^ " ^ ^ , , r e c e i v e for the particular year. For 
abatement of such increase ^ J ^ J S E S ^ One Hundred Thousand 
example, if the Base Impositons withou ~ e J V i ^ 
W00OO0.0O)Do l l a ^ 0 0 0 ) Dollar 
2 Ten Thousand (^.000.00) 
abatement applied. Tenant ̂ ' ' ^ ^ ^ ^ p p S a to Landlord and In a like manner 
Dollar, which is Ihe increase In Impositions whlcn app 
for each subsequent year. 
IUI HHVII i 

Impositions. _ 

. b e p a y a M 9 » Landlord ^ . ^ 1 0 ' 5 ^ i t S ^ ^ « « - t a ' » M r l n 
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L • tn tu irh lax vear which corresponds with thai 
Share of only that portion of the " J ^ ^ ^ ^ S U M . f o r * * f i s c a ' l a X ^ 
portion of the tax year as falls wrth,n f T ^ J J X i n c r e a 5 e as above set forth in 
respect to which Tenant is obligated to pay â porA on u d e t e r m i n e d to be legally 
E d i o n shal! be ^ ^ i ^ £ ^ ^ 5 S ^ ^ obligated to pay 

{ 0 ) T h e L a n d i o r d ^ ^ ^ ^ ^ S S S ^ 
to contest J v L i t y <* any h * " " ^ -mission or 
Properly for any fiscal lax year. If " "JJ^ , , a x y e a r which the Tenant has paid 
aSement In respect to t h e [ ^ S ^ ^ X ^ e a , then Landlord shall 
Us Proportionate Share of the Impoi.Uons a. new^ P f t d e d u c i i n g therefrom the 
reimburse Tene* for its ^ ^ ^ S S ^ X ^ refund, emission ? r a t t a m g 
share of Landlord's cost and 0 £ " " ^ £ ! ^ !

d u e l 0 Tenant. If Landlord shall be 
proportionately attributed to the r e ' ^ " r

s

s ™ 
K u i r o d l o p a y a n y i n c r e a s e l n ^ ^ 
Proportionate f ^ ^ ^ ^ ^ ^ S ^ of the increase within ten (10) 
on Landlord's demand, shall pay us i ^v»> 
days from the dale of notice thereof. 

3 9 . A d d i t i o n a l A . - c o s « S o C h a r ^ 

Tenant assumes or agrees to P^P"^^^^ s h a " h 3 V S **Jf*> 
treated as additional rent anc In t h e ^ ^ ^ ^ ^ a ^ o t ^ ^ ^ ^ -
and remedies herein provided for in to « w ^ nonpay J e n a n t l h a n 

I, Tenant shall default in making a n y / J ^ ™ o r s r i a | , d e f a u l t in performing any 
the payment of rent " ^ ^ . ^ " 1 5 ^ ^ part of Tenant to be performed 
other lerm. c o v e n a n ^ 
hereunder, Landlord at ̂ ^ f ^ ^ ^ f ^ A notice, make such paymenl of, on beha^ 
or at any time thereafter, on five (5) daysi wnen n . f ^ e x p e n d s u c h 

of Tenant, cause the same lo be P « ^ * ™ ™ c 0 V enant or condition, and any 
sum as may be necessaryr t o ' J ^ ^ ^ ^ ^ i at the highest legal rate per 
and all sums so expended by L

v

a

n

n 3 ' ^ l S U and be deemed lo be additional rent, 
ennurn from the dale of such * % ^ £ ^ d b y Tenant to Landlord on^demand 
ir, addition to the fixed rent, ^ J ^ \ ° l ^ n J ^ b y Landlord shall be deemed a 
provided. taWOSf' that no suchpayment or J J ^ J J ^ ^ Q f Landlord by reason of 
w^v i r of Tenant's defau t nor(shall ' ^ J £ n 3 ^ i l eurvlve any termination or 
such default. Tenant's M < ^ J ° W £ S 
earlier expiration o f ^ ^ 

= ^ h ^ 

I n h e r e , 

S r e d in connection therewith, if successful 

^ - H o i d l n g O v ^ 
this Lease, the Tenant shal q u i t a n d . g n ^ j J J i T e n a r t t commences to occupy 
the same or similar conditionas o u s t e d ^ ^ ^ ^ t e d E j ( C e p , e d from the aforesa.d 

3 
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„ Tenant retains possession of the d e ^ J ™ ^ ^ ™ ! 
after termination of ihe term by lapse g ^ J ^ E ^ specified in Article 
of Landlord, the Tenant shall pay the ™ * n l r e m a i n s in possession of 
1 for the time the Tenant thus r e » 
the demised premises, or eriyparthereo^ aner in d i n a wnlten 

no broker instrumental in c o n s u m m a t i n g ^ ' " ^ ^ ^ Landlord will pay as per separate 
inc. and Aireco Real Estate Corp., which ̂ ' ^ ^ ^ ^ ^ a n d again* any 
agreement. Tenant and Land c , r d ^ J J J J ™ ^ ^ 0 f or in connection with 
tf S S E or negotiations thereto with any other 
broker *nd arising out of such party's acts. , 

42. Tenanrscerlificate. ^ a n l ^ 

l i m e to time, within ten (10) 

other person, firm or corporation specified by Landlord, 

stating the modification); 

specifying the same); and 

M The dales if any to which ihe rental and other charges hereunder have 

L l ! naldIn advance and/or lo which Landlord may have consented 

S p a s o d o r ^ 

performed. 

iw r o C f f t and Fees In addition thereto, in the event Landlord is required 

if successful 

44 Cleaning and Maintenance. T * e - * * t a ^ 

• ^ a " * * * - 6 * " ^ ^ hP ̂ olelv responsible for andecapmg, 
^5S5l iCLt t ]aWiao»iQ Ihe T e n a n l s h a ! l b " ° X ^ S M S et the front of the 
g a r S ^ ^ l ^ f f i S waste dispose! at 
Sbuildin g.

9Tenantsha,lberespons^ 

b u S ^ ^ ^ 
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pursuant to the Lease. pursuant »"= 

r a ,w« Tenant aarees to comply with all applicable air 
andwaterpo l lu l ioncont ro l . to^ , e s l o „ i c w , s l e 

and state and federal air pollut.on i « ^ e ; j g J £ ° | o c a ( e d o n r h e teased premises 
recommendations in the ^ ' n l e n a

n S ° ^ Tenant. Tenant agrees to 
provided same do not ™ q " f a maj 0 ^ 

or similar consequence o T e n a n l * ? ! ™ ; " ™ ™ n c e s a n d t o edvise Landlord of same 
5aid claims, fines. P - * " ^ 

breach of any covenant of ^ i ^ ^ ^ X S S S ^ X the amounts herein 
payment by Tenant or receipt by Landtord oT• J ^ * ^ r e n t N o 

stipulated shall be deemed to be ̂ * ^ £ S 2 ^ a n y l n Q any check or payment 
endorsemen lo rs la lementonan^ 

or pursue any other remedy provided. 

48. Written Agreements. M o e x e c u t o r ^ 

modification or discharge is sought. 

4*. Renta. Payments. AH payment, of rent,, ^ ^ J ^ S S S i 
b y t h o T e n a n t t o t h e L a n d l o r d w ^ ^ 
from lime to time designate in w»ir*Jn*B J ^ e j s d u e , l n e n in that event, 
or addition*, rent on or before ̂ ^ ^ ^ g ^ J S S ^ o and 00/100 ($100.00) 
the Tenant shallpaytheLan^^^ s a ) d r e n t o r ^ 

DOLLARS per day l i f e This late charge shall be deemed 
became due to the date on which payment » ^ ^^to, n e f entfo?the month in which 

51. Premises Condition, the Tenant takes Ihe demised premises "as .s' 

5 



r-Ld-! 1-dUUd I'lUN U4-10 rn junn n. LIIHWI, I I i i n t t v ^ i 

pursuant to the Lease. pursuant t" m= . 

K n S d on demand « * M i r r i I toeon«« i£n£g * ^ ° ^ l o r d a , * . rale o! 

endwaterpdMlonconlfoUo*^^ a g e n o t e s . tote »aale 
and slate Bnd federal tu polMlon " ^ * S ^ J S = ^ l e a on the teased premises 
"commendation. In Ihe ^ < ^ t ^ ? T £ ^ < m r t . Tenanl agree.lo 
provided eame do nol retire .ma jo r .?^™ a ^™, w a n d a ndaWs, l i nea , penalties 
indemnity and hold ̂ ^ ^ ^ S T X S m i to promptly pay and setlle 

stipulated shall be deemed to be other t h a o n ^ ^ ^ ™ m " i n g a n y check or payment 
Indorsement o r s t a t e m e n t o n a n y ^ ^ 

or pursue any other remedy provided. 

4». WrlttenAoreereenJe. " - ^ H S ^ " S S t E ! 

modification or discharge is sought. 

49. R e n t * P a y — . A l . p a y m - t s o f ^ ^ ^ J ^ t S S S S Z 
by theTenanlto the Landlord w > ^ 
from lime to time designate in w i i y j n j j e ^entthe^en^usn ^ ^ e y e n 

or additional rent on or before the fifth (Hh) * y • J J J ^ Q 0 / 1 0 0 ( $ 1 0 0 . 00 ) 
thelenantshallpay ^ ^ ^ ^ \ ^ i ^ S S ^ t « * or additional rent 
DOLLARS per day computed from BMTWJ ti«JI °aY h a „ b e d e e m e d 

became due to the date on which payment is ̂ J ™ ™ ^ ^ . month in which 

e«„ [ "t the delault In paymenl oF renl or acMrlona, renl. 

Tenanve heat air condiltoina. ge.. eMro ^ * f f i ^ E 5 T n ^ Tenant .he" 
S Z ^ - ^ - and aha,, m a i n * 

service contracts thereon at Tenant's own cost and expense. 

51. Premise, Condition. The Tenant takes Ihe demised premises "as ,s" 



nu-irtLUUiL nun U 4 . 1U I I I ^ l l l . u . i - " i v i ' | 

p r e r n i S 0 B " . ,„Hinrd's Work- Landlord shall 
52 Landlord"* hereto and 

shall be completed by May 31 • 

5 3 surrender. No agreement* a c c e p t ^ ^ £ t ^ c S « « 

" ' 5 , Tenant Use. ^ ^ ^ ^ " ^ 

written notice thereof. . i q 

„ . F , n , . n d C o » . c o m p ^ 



F£B- l l«HUKU4: ib m JUttN K. urton, 
1 1 1 1 1 , u " 

... J « this I ease, their assigns. 

^ w reference and In no way « 

reasonable counsel discharga ̂ ^ C L a n d l o r d may cancel and 
Tenant shall fall, ^ ^ J z £ t o * and In such f ^ J j j J ° c e r t i f i e d . n a i l , of e g * 
Irovlded within thirty (30 ° f ^ ^ notice in writing to TonamDyw f Q r a n d 

responsible to Landlordfor any i a p r d e r 

ta!u?e of the Tenant to discharge o l h ( 5 rw lse specifically 

_ A W 
p . J' . . L A OC follows'. nrov dea, an"" •« 
addressed as follows: 

200 Frank Road LLC 
A00 Frank Road u 1 1 R n 1 

Tenant as follows; Tenant as follows; 

Advanced Multimedia Devices. Ine 

AMDI 
a i Watermill Lane o n 

Great Neck, New York 11020 
Atf.Mr. 5am Tang Alt Â̂ . 5am Tang r e c e i p t 

p rope l wrapped and enclosed ^ , 

from its liability under the Leas . ^ 



parties from c o m p M n ^ 
SSSment or sublet. The a s s i s e ^ l ^ ^ e S t e r l a f o r Landlorddeterrr.irtng 
n m e T e n a n t t o b e a v a l i d a s s i ^ 

b e T p e r a t e d i n t h e d e m ^ 
a n d ( d ) P o s s e s S a n e t w o r t h e q " ^ " S J S e v I r greater. Any transfer of more> han 
T J of lease execution or » « « ^ of the Tenant corporation shall be 
twenty-five (25%) ^ ^ ^ S ^ S S S S t B . Any assignment of the Lease shall 
deemed en • • ^ ^ ' S ^ , ^ ^ an additional deposit * " " ^ n o * 8 

sr^^^ the sew,rity p \ 
U — s . T e n a n t ^ ^ S X ^ f ^ ^ 

demised premises without ^ ' v l n g e ^ 
consent shall not be u n r e a s o n a b l y ^ ^ , a n S l 0 , h e Landlord priorto 
rTchangesorator municipal authorities for 
£ commencement of any work ° r p j o r ^ ™ ^ Sufficient plan,, drawings 
approval thereby to the ; a " ^ request or cttaarrt buI no 
and backup material shall be simultaneously* ^ L a n d i o r d , m his 

rental purposes. andlord 

« , Occupancy £ % Z ^ a J Z 
acknowledges that the Tenan s r e ^ 
orior to me commencement of the lerm dnui u conditions contained in me 
nrlor to Lease commencement on all additional rent for the period 

and/or permit any such signs. 

6 , P a , * , , — ^ e ^ ^ ^ 

parking field ad|olningthe preml"* The perWng shall be on a non-

H£LxrLe2̂ ^ 
6 8 . Sprinkle,,. If « e S 0 ^ d ~ 

• 5 p„ „M. r system- »°d so*I ^ « « ' a ™ f » " g ' S S n of T e n a * or Tenant's 
0, ™i in P-oper«rting " " ^ " S a ? e n a n U l . a l l f o < « h » » n > ' ' < ' ' ? » ' e M ' ™ 
eger*. servants, smployess. l i c e n s e * ^ " ' " ^ S Board of F Ire Underarilers or any 
a ^ ^ ^ ^ m f ^ , T ^ V T ^ ^ ^ « » n a y ,ng lurledldion sW 

^ o r r e ^ ^ ^ 



i i L U U L I W I I U I ' H I I I O U I I H IV. l - l n u n , ' • 

s u * changes, — o n , flftg. — ^ ^ ^ S n S O T 
become necessary lo prevent Ihe i m p o s * ° ^ 
a l l ^ e n c e f o r a s p r i n k l e r s y s t e r n . n l h e ^ J ^ ^ ^ S ^ P ^ ^ ^ ^ 
Fire Insurance Company. T * ^ * J » . * ™ J J P

r i n K l e f n e w t e or other equipment 
such changes, ™ d l f ^ 

I.ANDLORD: 

MULTlMEt5t\DEVICES, INC. 
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R e N T SCHEDULE "A" 

InittaLTAOn 
Monthly. 

AnnMll 
LgasfiJLear- $ 11,104.17 

$133.26000 11 437.29 
First 137,247 50 n'780.41 
Second 141,364.92 12133.82 
Third 145,605.8(3 12497-83 
Fourth 149,974 03 12 872.77 
pHlh 154,473,25 13 258.95 
Sixth 159,107 44 
seventh . ., 





GUARANTEE ^ 

200 FRANK ROAD ^ ' J ^ ^ ^ M J U J ^ ^ a l 200 Frank Road, 

Head, nicKsviiw, M- -

2 0 0 FRANK ROAD 

YorkH801 C J ^ ^ ^ S l ^ f o r ^ « » t 3 ! ^ i ^ 
MULTIMEDIA DEVICES. JJ- ^ ^ ^ n e d 
Hicksville, New Y 0 J K 1 1 l o f , ( 1 reni w « * ^ I ^ t i ^ I B ? , B r a , 8 2 j 
successors and a s s l g ^ 
notice of non-payment, or P ^ ' Bdherebyexpressly waives, a> tor hereunder 
S o . , an - d ^ ? S C ^ * E ^ o r S 
aarees thai the validity 01 »» o r impaired by r e a s o ' " . , ' r p 9 e n , e c | to Landlord 
S . in no wise be < f £ ^ to 
assertion by Landlord ^ ^ f j / ^ h i n leass. As a ' ^ , ^ S 5 ^ « » v e n a n | a n i 

o?thls lease or of this guaranty thai Lane 
waive trial by jury- - - * u r i l M f l l h , a 

Dr 01 tnia u""1 

waive tnai ey jury. ^OMTRARY NOTWITHSTANDING, this 

date the Tenan and < W » £ ^ M Q f ^ reonal property ™ d a n c e w U h Ihe 
domlsed under this lease e ™v t 0 L a n d b r d n a f l h B , e a S e 

accordance with the terms ^ 

TANG, Guaranty 

STATE OF NEW YORK ^ 

COUNTY OF ) r Y O F ^ ^ J m y e a r 20O2 before me. the 

on the basis of ̂ p^^SJSnl and acknowledged to me !^X'2s,onlheinsiriiment. 

RICHARD E. TANENBAUM 
Notary MJIIC, Stotyof N«* York 

No 4860959 
Qualified in New York County 

CommlMlon Explrtn May 5,1*^-* 
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7'/!l n>u:"l Hollow Roar) 
MclvJIIr.MV 117/17 
[••)<imr:(OJ)M?(!.li)0 
Inn: ( f i lD-fn-osui 

FARRELL 
FRITZ.PC. 

EAB PliiM 
Uitioudale, New York 1155C-«i20 

P(I0NB;(5J6)22W0<J 
1'ACStMn.K (516) 227-0777 

vvww.riijrellCriU.com 

MBS MontmX iliphwuy 
CO.riM J "BO 

Dridjchflmplrm, NY ] 1932 
Ninnc; (6)1)537-.1100 

CtlAltl-OTIK nidLOM1 

I'.UlflvV.U 
Kmv.tr oiAi,: (SIi) 227-0686 
niKf riPAX:i;$lco.U6-?.2Gr. 
•: l> 'i< 1i: 'V |̂ furvrll U. con > 

May 10, 2004 

o in iULE NtJMiir it 
I W - i n o 

•Jolm K. Lyuch, lisq. 
Lynch & Mule, LLP 
200 Ok! Country RynU 
Suite 310 

Mincola, NY 1150J 

Rc: 200 frank Hoa,l - NYSDECSite # /3fl/Wg 

Dear Mr. Lyi)cli; 

i M ™ * i 5 ^ " H i y c ^ Enclosed you will find 11 copy of a 
n u T n ,T X0* DopsulmBni of Et.vironmc.ilal Conservation, dated Ixbr J y 26 

2004, officially delisting (he 2001-rauk Uond propciy. 7 ' 

let me Know if you have any other questions. 

Very truly yours, 

Charlotte P.iblow 

iinclosttrc 

cc: 'HJOHVAS Schad 

'TWX.SiVSTy&n 01 
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Isfew York State Department of Environmental Conservation 

Division of Environmental Remediation 

Birrs,™ of Technical Support, 11"' Floor 
625 OroFittwoy. Albany, New York 12233-7020 

Phone: (51H) 402-0563 • FAX: (510)402-9577 

Wchsiiu: www.cicc.slato.ny.us 

February 26, 2004 

Bowe Syslec, Inc. 
SO Adams Avenue 
Hauppaugo, New York 11788 

Re: MYSDEC Registry Site 130048 
Bowe Systems & Machinery 
200 Frank Road, Hicksville, NY 11801 

Dear Sir/Madam: 

The CO day notification period and Inclusive 30 dav nuhii*. - • J ̂  
rcnuiramenfc *ete established for ^ . u p a s e I S o n D T d J ? ™ * e n d e * 
Rcgislry of .native H^ardous Waste Disposal s I S f ^ S ^ " 1 ^ N ° W Y ° r k S l a , e 

This letter serves as your official notification fhat the subleri *if« h * e h . . * . . ^ 
R o g ^ y a nd that the deletion became effectTorTf£ ^ ^ ^ ^ ^ 

X i l ! f 7 6 f y q U f S , i o n S re,atlve t o t h , s ^ e r o r w t e h to 

the 

|n the repository, pleaso contact MrT J a ^ ^ r T N Y S D E ? ^ ^ ? f ^ - ' f ? d d o c u ™ n t e 
Environmental Romedlalic-n / SUNYCamnnT/7«™ oI 2 E S ' R e o , o n 1 ' D M*ion of 
11790-235G t (631) 0240 P L ° ° P R o a d " B u M n 9 4 0 ' Stony Brook / NY 

cc: D. Desnoycns 
J. Ascher, R/1 
C. Vasuclevan 
K. B:)logna 
R. Dana 
6. Lltwln 
I.. Ennisl 
W, Parish. R/1 
J. Pavaeic, RM 
K. Murphy, R/1 

Sincerely, 

Kelly A. Bologna 

Kelly A. Bologna 
Chief 
Site Control Section 



BOWE 
SYSTEC 

Finance 

Phone: (516)822-7575 

Fax: (516)822-1666 

27 July, 2000 

Mr. James Meglino 
Jodee Plastics Inc. A 

100 Frank Road 
Hicksville, NY 11802 -

Re: 200 Frank Road Groundwater Monitoring 

Dear Jim, 

Attached for your information are the results of the first quarter monitoring of the 
groundwater. As you can see from the report, the results continue to show a favorable 
trend of the reduction in perc. 

The next quarterly sampling is scheduled for September. 

Sincerely, 

Thomas Schad 
Director of Finance and Administration 

V 
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Holzinather, McUndon & Murrell, !».<".. • II2M Associates, Inc. 
II2.M Construction Management, Int. • HIM la\ts. Inc. 

ACEC Memuei 

l.-i £ - - . ; . c c i - ' -j 

=Tf ISicu.l Hollow KI-I.III. Melville. Vi 1 =i<•""«• 
(SWi) 75i(vHt)tX) • I .ix: I Sl(>) ( iVl 11 -!-

July 25, 2000 

Mr. Jamie Ascher 
NYSDEC, Region I 
SUNY, Bldg. 40 
Stony Brook, NY 1 1790-2356 

Re: Bowe Syslec 
Site No. 1-30-048 • 
Order on Consent Index No. W1-0587-99-10 
Groundwater Monitoring 

Dear Mr. Ascher: 

On behalf of Bowe Systec Inc. (Bowe), and pursuant to the terms and conditions of the above 
referenced Order on Consent, we submit herein the results of the first quarterly groundwater 
monitoring event. 

In accordance with the NYSDEC-approved Groundwater Monitoring Plan, quarterly sampling 
was to be conducted from eight monitoring wells, including two on-site upgradient wells (MWrl 
and MW-8), five on-site downgradient wells (MW-3, MW-4, MW-5, MW-6 and MW-7) and one 
off-site downgradient well (OW-1). Upon arriving at the site on June 1, 2000 and inspecting the 
monitoring wells, MW-1 was found to be dry, MW-4 had been paved over and MW-7 was 
covered by a large air freight container. 

Prior to sampling and immediately following the removal of each well cap, a photoionizalion 
detector (PID) was used to screen the head space of each well for total organic vapors. No 
significant organic vapors above background concentrations were detected. Static water level 
and well depth measurements to the nearest hundredth (0.01) of a foot were obtained from each 
well to determine the standing water volume. 

To ensure that a representative groumMater sample was collected from each monitoring well, a 
minimum of three well volumes were purged prior to sampling. Purging was accomplished 
using a submersible pump. The submersible pump was decontaminated with a non-phosphate 
cleanser and distilled water between eath well. Temperature, pH, and conductivity were 
measured and recorded after each well was purged. 

Alter the wells were purged, a dedicated, disposable, polyethylene bailer affixed to dedicated 
polypropylene rope was lowered into the water column to collect a groundwater sample from 
each well. An equipment blank (field blank) was collected during the sampling to ensure that the 
sampling equipment was properly decontaminated and that cross contamination between wells 

I : N l» I N I . |: II s • A K I I I I T Ii I ! f S • S (. I I : N T I S I >, 

j . t \ N N I . H N . ( I I N s I II H < T I O N M A N A (1 f. H S • •) I II V I-. V () II S 



Topaz Abstract Corporation 
Agent for 

First American Title Insurance Company of New York 
870 Old Country Road, Garden City, N.Y. m$o 

(516) 742-8840 • Fax (516) 294-5227 

January 27, 2000 

John R. Lynch, Esq. 
200 Old Country Road 
Suite 310 
Mineola, New York 11501 

Re: Title No. Topaz 26347 
Premises: 200 Frank Road 

Hicksville, New York 
BOWE SYSTEC. INC. +Q 200 FRANK up. LLC w/ a+„— 

Dear Mr. Lynch: 

In connection with the above captioned ~ i m J J 

Objection No. 21 to read as follows: p l e a s e A d d 

aT?nr;̂ sisldin9 p e r t a i n s t o a •*~t^^i^.6Ltf£[i.; 
Kindly annex this letter to the t i t l e report alreadv in vour 
possessxon and consider the same a part thereof: e a d y l n y o u r 

Very truly yours, 

Thomas E. Gaffney 
for the Company 

TEG/ca 

L7.7.GiR7. YV4 fiP!CT n n / > v / 



Figure 1: Bowe Systems and Machinery 
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New York State Department of Environmental Conservation 
Division of Environmental Remediation 
Remedial Bureau A 
625 Broadway, 11 l h Floor 
Albany, New York 12233-7015 
Phone: (518)402-9625 • Fax:(518)402-9022 
Website: www.dec.state.nv.us 

Certified Mail 
Return Receipt Requested 

April 6, 2006 

Nanoia Recycling Equipment Corp. 
Mr. Frederick P. Von Bargen 
200 Frank Road 
Hicksville, NY 11801 

Re: Soil Vapor Intrusion Evaluation 
Bowe Systems & Machinery 
Site #1-30-048 

Dear Mr. Von Bargen: 

As you may be aware, the New York State Department of Environmental Conservation, 
(NYSDEC) in consultation with the New York State Department of Health (NYSDOH), 
collectively referred to as the "Agencies", recently developed a strategy for "Evaluating the 
Potential for Vapor Intrusion at Past, Current and Future Sites" in the State of New York 
(http://www.dec.state.ny.us/website/der/vaporstrat.pdf). The strategy describes the process by 
which the agencies will prioritize remedial sites for further soil vapor intrusion evaluations. 
One element of the strategy involves evaluation of the soil vapor intrusion pathway at sites where 
the Agencies previously selected a remedy to address site-related hazardous waste contamination. 

Although the Agencies may have already evaluated the soil gas pathway at a site as part of 
a previous remedial program, improvements in analytical techniques and knowledge gained from 
site investigations in New York and other states have led to an increased awareness of soil vapor 
as a medium of concern and of the potential for exposures from the vapor intrusion pathway. 
Based on this additional information, New York is currently re-evaluating previous assumptions 
and decisions regarding the potential for vapor intrusion exposures at sites. The result is that 
additional work may be required to investigate and/or remediate sites that are in the operational 
or monitoring phase or are closed. 

At each such site, the process of conducting a vapor intrusion evaluation will begin with a 
review of the historical data. In some cases, there may be sufficient historical data to evaluate the 
vapor intrusion pathway without further investigation. At sites where it is determined that 
further investigation is required, it may be necessary to collect any or all of the following 
samples: groundwater, soil vapor, sub-slab vapor, and indoor and outdoor air. Based on the 
Agencies review of the historical data for this site, the Agencies are requesting your participation 
in conducting a soil vapor intrusion evaluation at the above mentioned site. 

Denise M. Sheehan 
Commissioner 



Should you decide to participate and conduct a vapor intrusion evaluation of the site, the 
Agencies will work with you to determine how to proceed with the evaluation. Should you 
decide that you will not participate in conducting a vapor intrusion evaluation at the site, the 
Agencies will proceed with the evaluation and may subsequently seek to recover the costs 
incurred as part of that evaluation where appropriate and authorized by law. 

The State has developed "Guidance for Evaluating Soil Vapor Intrusion in the State of 
New York" which provides detailed information about soil vapor intrusion. The document is 
available for viewing or download at the New York State Department of Health website 
fhttp://www.health.state.nv.us/nvsdoh/gas/svi guidance/index.hrnii. 

Please respond to this request for participation, by May 8, 2006, whether or not you 
decide to participate. Please direct your response to Brian Jankauskas at the address provided 
within the letterhead. Should you have any questions regarding this issue, please call 
Mr. Jankauskas at (518) 402-9620. We appreciate your cooperation. 

ec: Rich Fedigan, DOH 
John Swartwout 
Brian Jankauskas 
Robert Knizek 
William Wertz 

tChittibabu y k ^ d ^ ^ T h ^ P . E . 
Director,LRemedial Bureau A 
Division of Environmental Remediation 

Page 2 of 2 



200 Frank Road Realty Corp. 
200 Frank Road 

Hicksville, New York 11801 

April 10,2006 

Mr. Brian Jankauskas, P.E. 
Environmental Engineer 1 
Remedial Bureau A 
625 Broadway, 11 Floor 
Albany, New York 12233-7015 

Dear Mr. Jankauskas, 

I am in receipt of the letter-requesting co-operation in a soil vapor intrusion study of the 
property currently owned by 200 Frank Road Realty Corp. and occupied by Nanoia 
Recycling Equipment, Inc. 

As discussed during your visit 200 Frank Road Realty Corp. recently purchased the 
property (December 18,2004) from Jodee Plastics. While I was made aware of the 
previous contamination during the contract negoations and subsequent sale I was assured 
that the matter had been satisfactorily resolved. I also received a letter from the State 
DEC delisting the property, which was in fact a condition of contract. 

You have now requested my "participation"in conducting a soil vapor evaluation study. 
You briefly explained what such participation entailed in physical terms but not financial 
ones. 

Please understand that while I am now extremely concerned over the future of this 
property and the financial implications related to prior pollution it is not possible for me 
at this time to answer affirmatively without a full and complete understanding of the total 
financial liability I would be committing my company to. I do not at this time have the 
financial resources to undertake anything but limited projects such as roof and parking lot 
repairs 

I stand ready to permit reasonable access to the property and to provide any logistical 
support I have at my disposal to anyone who is Jo conduct such a study. 



I stand ready and willing to meet with you or any anyone concerning this matter. 

I also wish to refrain from engaging council at this time as I feel it is an unnecessary 
expense, which can be avoided by co-operation between the DEC and myself. 

I would also like to tell you that I downloaded the web site you referenced in your letter 
in an attempt to learn more about soil vapor intrusion. To me it seems as if the site was 
more informative concerning methods to block soil vapor intrusion from entering a 
building rather that evaluating the existence of vapors within the soil. 

You have my phone number and I stand ready to assist in any way reasonable. 

Very Truly Yours 

Frederick P. von Bargen 
President 

+ 



PUBLIC MEETING INVITATION 

Subject: Bowe Systems and Machinery Site 
NYSDEC Site No. 1-30-048 
Remedial Investigation Results 
Proposed Remedial Action Plan 

Where: Hicksville Middle School 
215 Jerusalem Avenue 
Hicksville, NY 11801 

When: February 3,1999 

You are invited to a public, informational meeting to discuss the results of a Remedial 

Investigation and the Proposed Remedial Action Plan (PRAP) for the Bowe Systems and 

Machinery Inactive Hazardous Waste Site located at 200 Frank Road, in Hicksville, 

Nassau County, New York. At the meeting, representatives from the New York State 

Department of Environmental Conservation (NYSDEC), the New York State Department 

of Health (NYSDOH) and the Nassau County Department of Health (NCDH) will present 

information, answer questions and receive comments. 

Information on the Bowe Systems and Machinery Site, mcluding previous investigations 

and remedial actions, and the PRAP is provided in the attached Fact Sheet. The Fact 

Sheet also discusses the measures designed and implemented, through Public 

Participation, to keep the pubic informed and involved, and to receive comments. 



I 

) 

New York State Department of Environmental Conservation 
Building 40 - SUNY, Stony Brook, New York 11790-2356 
Division of Environmental Remediation 
Telephone: (516) 444-0240 
Facsimile: (516) 444-0248 

John P. Cahiil 
Commissioner 

PUBLIC MEETING AGENDA 

Bowe Systems and Machinery Site (#1-30-070) 
February 3,1999, 7:00 p.m. 

Purpose of Meeting, Overview of Remedial Program 
Robert Becherer, NYSDEC, Regional Hazardous Waste Engineer 

Role of New York State Department of Health 
Joseph Crua, NYSDOH, Assistant Sanitary Engineer 

Public Drinking Water and Testing 
John Lovejoy, Nassau County Department of Health 

Investigative History and Remedial Actions undertaken at the site 
Gary Miller, H2M Group 

Questions, Answers and Comments 

Closing Remarks 
Robert Becherer 

Thank you for attending and please sign our sign-in sheet! 



F A C T SHEET 

BOWE SYSTEMS AND MACHINERY SITE (NYSDEC S I T E NO. 1-30-048) 

SITE LOCATION 

As mentioned in the Meeting Invitation, the Bowe Systems and Machinery Site is located at 200 

Frank Road, in Hicksville, the Town of Oyster Bay, New York. The site is located at the foot of 

Frank Road, just south of Duffy Avenue (see attached site location map). 

SITE BACKGROUND AND HISTORY 

Bowe Systec, Inc. (Bowe) presently owns the Bowe Systems and Machinery Site property. In 

the late 1980s and into the early 1990s, two tenants, Bowe and a sister company, American 

Permac, occupied the facility. Bowe sells automated mail/letter processing equipment. 

American Permac was in the business of importing, assembling and testing commercial dry 

cleaning equipment. Tetrachloroethylene (PCE) was used by American Permac in the course of 

testing the dry cleaning equipment. 

In 1989, approximately 10 to 15 gallons of PCE were spilled on the facility floor and into the 

building's floor drain system, which discharges on-site into a series of interconnected leaching 

pools. An environmental assessment performed in response to the spill revealed elevated 

concentrations of PCE in the soils beneath three on-site leaching pools (DW-1, 2 and 3) and in 

the underlying groundwater. In October 1991, the site was listed in the New York State Registry 

of Inactive Hazardous Waste Disposal Sites as a Class 2 Site. In August 1992, a Site Screening 

Investigation was conducted to evaluate four areas of potential concern. In September 1992, 

Bowe entered into an Order on Consent with the NYSDEC requiring that a Remedial 

Investigation Feasibility Study (RI/FS) be conducted. An RI determines the nature and extent of 

contamination associated with a site. An FS identifies and evaluates various alternatives for 

remediating the site. 



REMEDIAL INVESTIGATION 

The RI for the Bowe site was conducted in two phases beginning in September 1992. The 

purpose of the Phase I RI was to determine the nature and extent of contamination in the soils 

and underlying groundwater on site. The Phase II RI examined potential impacts to groundwater 

downgradient of the site. During the Phase I RI, eleven soil borings were conducted in and 

around the four areas of potential concern, with nineteen soil samples analyzed for volatile 

organic compounds (VOCs), semi-volatile organic compounds (SVOC), pesticides, PCBs and 

heavy metals. Over the course of the RI, five rounds of groundwater sampling were conducted 

using eight on-site monitoring wells. During the Phase II RI, seven temporary wells and one 

permanent off-site well were installed downgradient of the site in the direction of groundwater 

flow (toward the south-southeast) and sampled for VOCs. Results of the RI are presented in the 

Remedial Investigation Feasibility Study (RI7FS) Report dated November 1998, which is 

available in the document repositories (see the Citizens Participation section for the location of 

the repositories). 

INTERIM REMEDIAL MEASURES 

At any time, an Interim Remedial Measure (IRM) may be conducted to address relatively 

specific and/or obvious aspects of contamination at a site. Upon discovering the extent of 

contamination caused by the PCE spill, approximately 450 tons of contaminated soils were 

excavated from around and beneath the three impacted leaching pools (Area 1). Subsequent to 

the Site Screening Investigation, but prior to the RI, additional IRMs were undertaken at the 

Bowe site, including: the removal of 6 cubic yards (8 tons) of impacted bottom sediments and 

soils from a truck bay storm drain (Area 2); the removal of 27 cubic yards (38 tons) of impacted 

soils from the former spray booth area (Area 3); and the removal of 3,000 gallons of liquid and 6 

cubic yards (8 tons) of impacted bottom sediments and soils from the sanitary septic tank and 

leaching pool (Area 4). The facility was subsequently connected to the municipal sewer system, 



and the sanitary septic system was formally closed. All IRMs were conducted with oversight 

provided by the NYSDEC. 

H E A L T H ASSESSMENT 

The potential pathways of exposure of concern at the Bowe Systems and Machine site include 

the ingestion of contaminated groundwater and contact with contaminated soil. Volatile organic 

compounds (VOCs) associated with the site have been detected in on-site groundwater and 

subsurface soil, and in off-site groundwater monitoring wells. 

The potential for exposure to site related contamination in soil has been significantly reduced 

since all areas of soil contamination identified during the site investigations have been excavated 

and removed off-site. Residual soil contamination is located subsurface, thus limiting the 

possibility of contact with on-site soil. Additionally, residual soil contamination is below the 

recommended soil cleanup levels and does not pose a threat to human health or the environment. 

Exposure to site-related contaminants in drinking water is not expected since homes and 

businesses near the site are connected to pubic water. Public water supplies are sampled on a 

quarterly basis and must meet New York State Department of Health (NYSDOH) drinking water 

standards. The nearest public water supply wells are located approximately 4,000 feet 

downgradient from the site and are owned and operated by the Hicksville Water District. Since 

VOCs unrelated to the Bowe site have been detected in the Water District's water supply wells, 

wellhead treatment is necessary in order to meet NYSDOH standards. 

The excavation and removal of contaminated soil from the Bowe Systems and Machinery site 

have significantly reduced the level of site-related VOCs in the groundwater. Althouch 

chemicals from the site are not expected to reach the Hicksville public drinking water wells in 



significant quantities, the treatment system currently operating on the well is adequate to 

eliminate any site-related contamination that may reach the water supply. 

THE PROPOSED AND OTHER REMEDIAL ALTERNATIVES 

Remedial objectives are established with the goal of meeting all Standards, Criteria and 

Guidance values (SCGs) and protecting human health and the environment. The remedial 

objectives for the Bowe site are to eliminate impacts of site-related groundwater contamination 

and provide for the attainment of SCGs for groundwater quality, as feasible. 

Three remedial alternatives have been identified for the site. Alternative 2, Pump and Treat, 

was evaluated using three different treatment options. The remedial alternatives evaluated as 

part of the FS for Bowe site are as follows: 

Alternative 1 No Further Action with Long Term Monitoring. 

Alternative 2A Pump and Treat with Air Stripping. 

Alternative 2B Pump and Treat with Carbon Adsorption. 

Alternative 2C Pump and Treat with UV Oxidation. 

Alternative 3 In-Situ Treatment with Air Sparge/Soil Vapor Extraction. 

The proposed alternative preferred by the NYSDEC, in consultation with the NYSDOH and 

NCDH, is Alternative 1, No Further Action with Long Term Monitoring. This is the preferred 

alternative, because groundwater quality data generated during the RI has demonstrated that the 

IRMs conducted in 1991 and 1992 have significantly reduced the concentrations of PCE in the 

upper portion of the aquifer on-site, and that natural attenuation continues to reduce PCE 

concentrations in the off-site groundwater to levels approaching the SCGs. As part of the No 

Further Action Alternative, a groundwater monitoring program will be undertaken to observe 

4 



groundwater quality over time. Groundwater samples will be collected quarterly for laboratory 

analysis, for a period of up to ten years. 

C I T I Z E N PARTICIPATION 

Citizen Participation enables full, two-way communication regarding the identification, 

investigation and remediation of Inactive Hazardous Waste Disposal Sites A Citizens 

Participation Program (CPP) is being carried out to ensure that the public is informed about, and 

can provide input concerning the remediation of the Bowe site. A similar Fact Sheet was 

distributed in 1992 describing the proposed Remedial Investigation at the Bowe site. In addition, 

information repositories have been established where copies of relevant project-related 

documents are available for the public to read. These locations are: 

The public is now invited to comment on the Proposed Remedial Action Plan (PRAP) for the 

Bowe site. A public comment period will run from January 27 to February 24, 1999. Comments 

can be made during this period, by sending them in writing to NYSDEC Project Manager Jamie 

Ascher at NYSDEC, Region 1, Division of Environmental Remediation, SUNY Building 40, 

Stony Brook, New York 11790. Comments can also be made at the public meeting. 

The public is being notified of the February 3, 1999 public meeting, through this Meeting 

Invitation/Fact Sheet, mailed to the contact list, and through a NYSDEC press notice being 

distributed to Newsday's "Government Watch" and to the local weeklies. 

After the conclusion of the public comment period, the NYSDEC will produce a Responsiveness 

Summary, documenting how the Department has considered all comments received as part of 

Hicksville Public Library 
169 Jerusalem Avenue 
Hicksville NY 11801 
(516) 931-1417 

NYSDEC, Region 1 Office 
SUNY Building 40 
Stony Brook, NY 11790 
(516) 444-0249 

5 



coming to a Record of Decision (ROD) for the site. The Responsiveness Summary will be part 

of the ROD. The ROD will be available for review at the Information Repositories. 

If, at any time, you have questions or comments regarding the Bowe site and/or the PRAP, 

please feel free to contact the individuals listed below: 

New York State Department of Environmental Conservation 

Mr. Jamie Ascher, Project Manager 
NYSDEC, Region 1 
SUNY Building 40 
Stony Brook, NY 11790 
(516) 444-0246 

New York State Department of Health 

Mr. Joseph Crua 
NYSDOH 
Bureau of Environmental Exposure Investigation 
NYSDOH 
Albany, NY 12203 
(518) 458-6305 
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PROPOSED REMEDIAL ACTION PLAN 

BOWE SYSTEMS AND MACHINERY 
Hicksville, Nassau County, New York 

Site No. 1-30-048 
January 1999 

SECTION 1: 
PLAN 

PURPOSE OF THE PROPOSED 

The New York State Department of Environmental 
Conservation (NYSDEC) in consultation with the New 
York State Department of .Health (NYSDOH) is 
proposing no further action withcarAuiued groundwater 
monitoring for the Bowe Systems and Machinery site. 
The findings of the mvesugatibniof this site indicate 
that the site no longer poses a threat to human health or 
the environment. 

This Proposed Remedial Action Plan (PRAP) identifies 
the preferred remedy, summarizes the other alternatives 
considered, and discusses the reasons for this 
preference. The NYSDEC will select a final remedy 
for the site only after careful consideration of all 
comments received during the public comment period. 

The NYSDEC has issued this PRAP as a component of 
the citizen participation plan developed pursuant to the 
New York State Environmental Conservation Law 
(ECL) and 6 NYCRR Part 375. This document is a . 
summary of the information that can be found in 
greater detail in the Remedial Investigation (RI) and 
Feasibility Study (FS) reports available at the document 
repositories: 

To better understand the site, and the investigations 
conducted, the public is encouraged to review the 
project documents at the following repositories: 

NYSDEC 
50 Wolf Road 
Albany, NY 12233 
(518)457-0747 
Monday - Friday, 8:30 a.m.- 4:45 p.m. 

NYSDEC - Region 1 
SUNY, Bldg. 40 
Stony Brook, NY 11790 
(516) 444-0240 
Monday - Friday, 8:30 a.m.- 4:45 p.m. 

Hicksville Public Library 
169 Jerusalem Avenue 
Hicksville, NY 11801 
(516) 931-1417 

The NYSDEC seeks input from the community on all 
PRAPs. A public comment period has been set from 
January 27, 1999 to February 24, 1999 to provide an 
opportunity for public participation in the remedy 
selection process for this site. A public meeting is 
scheduled for February 3, 1999 at Hicksville Middle 
School beginning at 7:00 p.m. 

At the meeting, the results of the RI/FS will be 
presented along with a summary of the proposed 
remedy. After the presentation, a question and answer 
period will be held, during which you can submit 
verbal or written comments on the PRAP. 

•'•:.,.!..-.- 01/20/99 
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The NYSDEC may modify the preferred alternative or 
select another of the alternatives presented in this 
PRAP, based on new information or public comments. 
Therefore, the public is encouraged to review and 
comment on all of the alternatives identified here. 

Comments will be summarized and responses provided 
in the Responsiveness Summary section of the Record 
of Decision. The Record of Decision is the NYSDEC's 
final selection of the remedy for this site. Written 
comments may be sent to Mr. Jamie Ascher at the 
NYSDEC Stony Brook address. 

SECTION 2: SITE LOCATION AND 
DESCRIPTION 

The Bowe Systems and Machinery site #1-30-048 is 
located at 200 Frank Road in the City of Hicksville, 
Town of Oyster Bay, Nassau County, New York. The 
facility is located on a 2.1 acre parcel of land. The 
site is paved on the east and south sides and contains a 
one story masonry building approximately 25,000 
square feet in size. Adjacent to the site to the north and 
west are light industrial and commercial facilities. 
Residential homes are situated to the southeast of the 
site. A site location map is presented in Figure 1. 

Two inactive hazardous waste disposal sites are located 
within 0.25 miles of the site. They are: 

- Magnusonic Devices, Inc., Site Number 1-30-031. 
0.2 miles northeast 

- Alsy Manufacturing, Site Number 1-30-027, 0.25 
miles northeast 

A public water supply wellfield is located 
approximately 4000 feet south of the site. The wellfield 
is operated by the Hicksville Water District. Residential 
homes and businesses in the area are connected to the 
public water supply. There are no known private 
drinking water wells being utilized in the area. 

SECTION 3: SITE HISTORY 

3 1 : Operations/Disposal Hfonry 

Bowe Systems and Machinery (Bowe) occupied the site 
from 1990 until 1991. The company vacated the facility 
in 1991 before returning again in 1994. Bowe sells 
automated mail/letter processing equipment. American 
Permac, a sister company of Bowe, imported 
assembled and tested dry cleaning machinery at the site 
during the late 1980s. American Permac ceased 
operations in 1990. During the testing of dry cleaning 
machinery, tetrachloroethylene (PCE) was used 
During routine operation and testing, PCE was not 
discharged at the site. However, in 1989, a spill of 
approximately 10 -15 gallons of PCE occurred into the 
floor drain system which discharged into an on site 
leaching pool system. There is no record of prior spills. 

Prior to 1990: Site occupied by American Permac. 

1990 - 1991: Site occupied by Bowe Systems and 
Machinery. 

1991 - 1994: Building vacant. 

1994 - 1998: Site occupied by Bowe Systems and 
Machinery. 

3 - 2 : Remedial History 

The following is a chronological listing of 
investigations and remedial measures performed at uV 
site. 

December 1989: An environmental assessment was 
conducted by Soil Mechanics Drilling Corp in 
response to an accidental discharge of PCE at the site 
The investigation revealed elevated concentrations of 
PCE in the soil in three leaching pools (DW-1 2 3) 
and in the soil beneath a former spray paint booth'. Four 
groundwater monitoring wells were installed on-site 

.(MW-l, 2, 3, 4). Sampling and analysis of the 
•monitoring wells detected PCE at 130 ppb and 8100 
ppb in downgradient monitoring wells MW-3 and MW-
4, respectively (Figure 2). Site specific groundwater 

•flow direction was determined to be nearly due south 
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March 1991: Based upon the soil quality data generated 
during the December 1989 environmental assessment, 
the PRP hired Fenley & Nicol Co. Inc. to conduct an 
interim remedial measure (IRM). Soil analysis detected 
PCE in the bottom sediments of leaching pools DW-1, 
DW-2 and DW-3 at 2400 ppm, 0.14 ppm and 10 ppm, 
respectively. 

March 4 - 7, 1991: Excavation commenced as 
approximately 450 tons of contaminated soil were 
removed from leaching pools DW-1, DW-2 and DW-3 
(Figure 2, Area 1). These leaching pools were 
connected in series. The soil was removed by a licensed 
waste hauler to an approved Treatment, Storage and 
Disposal Facility (TSDF). The final excavation 
extended to a maximum depth of 29 feet below land 
surface (bis) along the north side of the excavation and 
17 feet bis along the south side. Upon completion of the 
excavation, a total of nine confirmatory soil samples 
were acquired for VOC analysis. Three confirmatory 
soil samples were taken from the bottom of the 
excavation, two from the east sidewall, two from the 
west sidewall, one from the north sidewall and one 
from the south sidewall. Analysis of the confirmatory 
soil samples revealed PCE concentrations below 1 ppm 
in all samples. Upon completion of the excavation, the 
piping from the building to the leaching pool system 
was disconnected and sealed. Upon completion of the 
IRM, three additional monitoring wells (MW-5, 6, 7) 
were installed on-site (Figure 2). 

October 18, 1991: Site is listed in the New York State 
Registry of Inactive Hazardous Waste Disposal Sites as 
a Class 2 site. 

August 1992: Prior to executing an Order on Consent, 
the PRP hired H2M Group to conduct a Site Screening 
Investigation (SSI). The objectives of the SSI were to 
investigate the following areas of concern: Area 1 
(DW-1, 2, 3); Area 2 (DW-8 in loading dock); Area 3 
(former spray paint booth); and Area 4 (sanitary 
leaching pool system on north side of building) (Figure 
2). 

The results of the SSI are as follows: 

Area 1: VOC analysis of soil beneath Area 1 revealed 
the following detections: DW-1 (30,-32'bls)< lppm 
total VOCs, (40'-42'bls) < lppm total VOCs; DW-2 
(14'-16'bls) < lppm total VOCs; DW-3 (23'-25'bls) 
< lppm total VOCs (Figure 2). 

Area 2: VOC analysis of the soil from this leaching 
pool revealed the following detection; (10'-12'blsj 
0.081 ppm PCE (Figure 2). 

Area 3: A soil gas survey revealed elevated 
concentrations of VOCs. Two soil samples were 
acquired from locations exhibiting the highest 
photoionization detector (PID) responses and were 
analyzed for VOCs revealing the following detections: 
SB-1 (2'-4'bls) 2.3 ppm PCE; SB-2 (2,-4,bls) 0.91 ppm 
PCE (Figure 2). 

Area 4: Sludge samples were acquired for VOC 
analysis from the bottom of the two sanitary leaching 
pools (LP-1, LP-2) and a septic tank (ST) and revealed 
the following: LP-1 < 1 ppm total VOCs, LP-2 1.98 
ppm total VOCs, ST < 1 ppm total VOCs (Figure 2). 

As a result of the SSI, the following IRMs were 
undertaken during September, 1992: 

Area 1: Based upon the soil quality data generated 
during the SSI no further action was taken at DW-1 2 
or 3. 

Area 2: Utilizing a vacuum truck the bottom five feet 
of soil/sediment was removed from the bottom of DW-
8 and transported to Athens Hocking Reclamation 
Center, an approved TSDF. 

Area 3: Approximately 27 cubic yards of soil was 
excavated from the location of the former spray paint 
booth. The excavation measured approximately 4' deep 
x 12' wide x 15' long. Confirmatory soil samples 
revealed total VOC concentrations below 1 ppm at the 
base of the excavation. The excavated soil was 
transported off-site on October 7, 1992 and disposed of 
at Athens Hocking Reclamation Center. 
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Area 4: 3,000 gallons of liquid were removed from the 
sanitary leaching pool system and discharged with 
approval to the local publicly owned treatment works 
(Cedar Creek). A vacuum truck was utilized to remove 
the bottom three feet of sludge/sediment from leaching 
pool LP-2. On October 7, 1992, this material was 
transported to Athens Hocking Reclamation Center. 
Thereafter, the facility was connected to the municipal 
sewer system. 

SECTION 4: SITE CONTAMINATION 

To evaluate the contamination present at the site and to 
evaluate alternatives to address the significant threat to 
human health and the environment, Bowe Systec, Inc. 
has recently conducted a Remedial 
Investigation/Feasibility Study (RJ/FS). 

4.1: Summary of the Remedial Investigation 

The purpose of the RI was to define the nature and 
extent of any contamination resulting from previous 
activities at the site. 

The RI was conducted in two phases. The Phase I RI 
was conducted beginning in September, 1992. The 
Phase II RI began in September, 1993. A report 
entitled Remedial Investigation/Feasibility Study dated 
November, 1998 has been prepared which describes the 
field activities and findings of the RI in detail. 

The Phase I RI and Phase II RI included the following 
activities: 

* Advance soil borings in areas of 
concern and acquire soil samples 
for laboratory analysis. 

" Install two additional on-site 
groundwater monitoring wel1s. 
Acquire groundwater samples for 
laboratory analysis from selected 
monitoring wells. 

* Install seven temporary o f f - s i t e 
groundwater monitoring wells 
downgradient of the site and 

acquire groundwater samples at 
discrete depth intervals to 
ascertain the areal extent, both 
vertically and horizontally, of 
groundwater contamination. 

" Install and sample one permanent 
o f f - s i t e downgradient groundwater 
monitoring well. 

* Conduct aquifer characteristics 
testing to further define 
groundwater flow conditions in the 
vicinity of the site. 

To determine which media (soil and groundwater) 
contain contamination at levels of concern, the RI 
analytical data was compared to environmental 
Standards, Criteria, and Guidance (SCGs). 
Groundwater, drinking water and surface water SCGs 
identified for the Bowe Systems and Machinery site are 
based on NYSDEC Ambient Water Quality Standards 
and Guidance Values and Part V of NYS Sanitary 
Code. For soils, NYSDEC TAGM #4046 provides soil 
cleanup objectives for the protection of groundwater, 
background conditions, and health based exposure 
scenarios. 

Based upon Remedial Investigation results, in 
comparison tc the SCGs and potential public health and 
environmental exposure routes, certain areas and media 
of the site require further monitoring. These are 
summarized below. More complete information can be 
found in the RI Report. 

Chemical concentrations are reported in parts per 
billion (ppb) and parts per million (ppm). For 
comparison purposes, where applicable, SCGs are 
provided for each medium. 

4.1.1 Nature of Contamination: 

As described in the RI Report, many soil and 
groundwater samples were collected at the site to 
characterize the nature and extent of contamination. 
The main categories of contaminants which exceed 
their SCGs are volatile organic compounds (VOCs). 
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The solvents used in dry cleaning are types of VOCs, 
so the contamination found at the site is consistent with 
what would be expected at a dry cleaning site. The 
specific VOC found at the Bowe Systems and 
Machinery site was PCE. , 

4.1.2 Extent of Contaminating 

The following are the media which were investigated 
and a summary of the findings of the investigation. 

Soil 

Confirmatory soil samples, previously acquired from 
on-site leaching pools DW-1, 2 and 3 revealed that the 
IRM conducted in March, 1991 was successful. 
Therefore, further investigation of these pools was not 
necessary during the RI. 

In order to ascertain whether any additional on-site 
leaching pools were contaminated, soil borings were 
advanced through on-site leaching pools DW-4, 5, 6, 7 
and 8 (Figure 2). Split spoon soil samples were 
acquired every five feet vertically until no two 
consecutive samples exhibited a response on the PID. 
The two soil samples from each leaching pool that 
exhibited the highest PID reading were submitted for 
VOC analysis. Of the ten soil samples acquired from 
these leaching pools, laboratory analysis revealed PCE 
concentrations below the TAGM #4046 cleanup 
objective for PCE in four of the ten samples and no 
detections of PCE in the remaining six samples. The 
recommended soil cleanup objective for PCE is 1.4 
ppm. 

In order to determine whether any residual soil 
contamination existed around the former spray paint 
booth (Figure 2), a soil gas survey was conducted to 
aid in the selection of soil boring locations. Two soil 
borings were advanced and two soil samples were 
acquired from each boring and submitted for VOC 
analysis. Two surface soil samples were acquired via 
hand auger for laboratory analysis. The highest level of 
PCE contamination was observed in soil boring SBC-1 
at 5-7 feet bis at 0.14 ppm. The remaining five soil 

samples also contained levels of PCE well below soil 
cleanup guidelines. 

Based upon soil quality data generated during the SSI, 
a soil boring was advanced through LP-2 in order to 
determine the extent of residual soil contamination in 
the sanitary system (Figure 2). Soil samples were 
acquired for laboratory analysis at the 17-19 foot depth 
and 27-29 foot depth. Neither sample revealed VOC 
contamination. Subsequent to the RI sampling, the 
Bowe facility was connected to the municipal sewer 
system and the sanitary system was abandoned under 
the supervision and protocols of the Nassau County 
Department of Health (NCDH). 

Groundwater 

To help further define groundwater quality on-site, two 
additional groundwater monitoring wells (MW-8, MW-
9) were installed in November, 1992 (Figure 3). 
Laboratory analysis of groundwater samples acquired 
in November, 1992 revealed the following detections of 
PCE: MW-1; non-detect, MW-3; 95 ppb, MW-5; 
130ppb, MW-6; 450 ppb, MW-8; non-detect, MW-9; 
non-detect (Table 2). The groundwater standard for 
PCE is 5 ppb. 

To ascertain the areal extent of VOC contamination in 
groundwater downgradient of the site, seven 
temporary groundwater monitoring wells were installed 
off-site and groundwater samples acquired for VOC 
analysis (Figure 3). 

Based upon the results of computer modeling, in July, 
1993, groundwater samples were collected from off-site 
exploratory wells EW-2, EW-3 and EW-4 (Figure 3) at 
five depth intervals, top of the water table which is 
approximately 60' below land surface (bis), 80'-85' bis, 
105'-110' bis, 130--135' bis and 155'-160' bis. While 
PCE was not detected in any of these groundwater 
samples (Table 3), trichloroethene (TCE) was detected 
in EW-3 at the following depths and concentrations: 60' 
bis (21 ppb), 80'-85' bis (24 ppb), 105'-110' bis (23 
ppb), 130'-135' bis (8 ppb), 155'-160' bis (10 ppb). 
The groundwater standard for TCE is 5 ppb. 
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A second round of off-site exploratory wells (EW-5, 7, 
8, 9) were installed in July, 1995 (Figure 3). Two 
groundwater samples were acquired at each well 
location. The first sample was acquired at the water 
table and the second sample was acquired 
approximately 20-25 feet below the water table. 
Analytical results for this round of groundwater 
sampling are summarized in Table 3. 

In July, 1997, a permanent off-site groundwater 
monitoring well (OW-1) was constructed downgradient 
of the site (Figure 3). Prior to construction of the well, 
groundwater was sampled at three depths. The first 
sample was acquired at the_water table, approximately 
55' bis. A second groundwater sample was acquired at 
77' bis and a third sample was acquired at a depth of 
92' bis. Laboratory analysis of these samples revealed 
the following detections of PCE: 55' bis (34 ppb), 77' 
bis (24 ppb), 92' bis (non-detect). Analytical results for 
this round of groundwater samples are summarized in 
Table 3. Upon completion of this sampling effort, a 
permanent groundwater monitoring well (OW-1) was 
constructed at the water table. 

4.2 Summary of Human Exposure pathways: 

This section discusses the potential pathways of 
exposure for people living near the Bowe Systems and 
Machinery site. A more detailed discussion of the 
exposure pathways can be found in Section 7 of the RI 
Report. An exposure pathway is how an individual may 
come in contact with a contaminant. The elements of an 
exposure pathway include: the source of contaniination; 
the contaminated environmental media (i.e., .soil, 
water, and air); the manner the contarninant migrates 
from the source; the location where one may be 
exposed to the contamination; how the contaminant 
enters the body (i.e., inhalation, ingestion, and or 
absoption through the skin); and the population exposed 
to the contamination. 

The potential pathways of exposure of concern at the 
Bowe Systems and Machinery site include the ingestion 
of contaminated groundwater and contact with 
contaminated soil. VOCs associated with the site have 

been detected in on-site groundwater and subsurface 
soil, and in off-site groundwater monitoring wells. 

The potential for exposure to site related contamination 
in soil has been significantly reduced since all areas of 
soil contamination identified during site investigations 
have been excavated and removed off-site. Residual 
soil contamination is located subsurface and the 
majority of the site is either paved or covered by the 
facility building, thus limiting the possibility of contact 
with on-site soil. Furthermore, residual levels of VOCs 
in on-site soils are below those levels identified in 
TAGM #4046 as protective of human health and the 
environment. 

Exposure to site-related contaminants in drinking water 
is not expected since homes and businesses near the site 
are connected to public water. The public water supply 
is sampled on a quarterly basis and must meet New 
York State Department of Health (NYSDOH) drinking 
water standards. The nearest public drinking water 
supply wells are located approximately 4000 feet 
downgradient from the site and are owned and operated 
by the Hicksville Water District. Since VOCs have 
been detected in the Water District's water supply 
wells, wellhead treatment is necessary in order to meet 
NYSDOH standards. The Bowe Systems and 
Machinery site is not thought to be the source of these 
contaminants. 

The excavation and removal of contaminated soil from 
the Bowe Systems and Machinery site has significandy 
reduced the level of site-related VOCs in the 
groundwater. Based on this observation it is unlikely 
that the low levels of VOCs migrating from the site in 
groundwater could have a significant impact on the 
Hicksville Water District wellfield. 

In addition to the groundwater investigations which 
were undertaken at the site, computer fate and transport 
modeling indicates that if contaminated groundwater 
were ever to reach the public water supply wells, it 
would be at concentrations well below the NYSDOH 
standards. 
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4.3 Summary of Environmental Exposure 
Pathways: 

There are no known environmental exposure pathways 
at this site. 

SECTION 5: ENFORCEMENT STATUS 

Potentially Responsible Parties (PRPs) are those who 
may be legally liable for contamination at a site. This 
may include past or present owners and operators, 
waste generators, and haulers. 

The following is the chronological enforcement history 
of this site. 

Orders on Consent 

Date Index Subject 

9/24/92 Wl-0587-92-03 RI/FS/IRM 

The NYSDEC and Bowe Systec, Inc. entered into a 
Order on Consent on September 24, 1992. The Order 
obligates the responsible party to implement a RI/FS. 
Upon issuance of the Record of Decision, the 
NYSDEC will approach the PRP to implement the 
selected remedy under an Order on Consent. 

SECTION SUMMARY OF THE 
REMEDIATION GOALS 

Goals for the remedial program have been established 
through the remedy selection process stated in 6 
NYCRR Part 375-1.10. The overall remedial goal is 
to restore the site to pre-disposal conditions, to the 
extent feasible as authorized by law. 

At a minimum, the remedy selected should eliminate or 
mitigate all significant threats to public health and to 
the environment presented by the hazardous waste 
disposed at the site through the proper application of 
scientific and engineering principle" 

The goals selected for this site are: 

Mitigate the impacts of 
contaminated groundwater to the 
environment or human health. 

Provide for attainment of SCGs for 
groundwater quality at the limits 
of the area of concern (AOC), to 
the extent practicable. 

SECTION 7: S U M M A R Y OF T H E 
EVALUATION OF ALTERNATIVES 

The selected remedy should be protective of human 
health and the environment, be cost effective, comply 
with other statutory laws and utilize permanent 
solutions, alternative technologies or resource recovery 
technologies to the maximum extent practicable. 
Potential remedial alternatives for the Bowe Systems 
and Machinery site were identified, screened and 
evaluated in the report entitled Remedial 
Investigation/Feasibility Study Report, November, 
1998. 

A summary of the detailed analysis follows. As 
presented below, the time to implement reflects only 
the time required to construct the remedy, and does not 
include the time required to design the remedy, procure 
contracts for design and construction or to negotiate 
with responsible parties for implementation and 
operation of the remedy. 

7.1: Description of Alternatives 

The potential remedies are intended to address the 
contaminated groundwater at the site. 

Alternative 1: No Further Action with Long Term 
Monitoring 

Present Worth: 
Capital Cost: 
Annual O&M: 
Time to Implement: 

$ 83,010 
$ None 
$ 10,750 

Immediately 

This alternative recognizes remediation of the site 
conducted under previously completed IRMs and the 
effects of natural attenuation. Based upon RI/FS data, 
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continued groundwater monitoring would be required 
to evaluate the effectiveness of past remedial activities 
at the site. Groundwater samples would be acquired 
from monitoring wells MW-1, MW-3, MW-4, MW-5, 
MW-6, MW-7, MW-8 and off-site well OW-1 on a 
quarterly basis for up to ten years. Groundwater levels 
would be taken during each sampling event in order to 
calculate and confirm groundwater flow direction. 

Alternative 2a: Groundwater Extraction and 
Treatment bv Air Stripping 

Present Worth: $ 899,370 
Capital Cost: $ _ 175,925 
Annual O&M: $ 93,690 
Time to Implement: 6-12 months 

Under this alternative groundwater treatment would be 
provided by a counter-current packed tower air 
stripper. Untreated groundwater would be pumped to 
the top of a packed column which contains a specified 
height and cross sectional area of inert packing material 
along with water distribution and collection systems. 
The column would receive ambient air under pressure 
in an upward vertical direction from the bottom of the 
column as the groundwater flows downward. This 
desorption process involves the mass transfer of 
contaminants from the liquid phase to the gaseous 
phase. 

Groundwater recovery wells would be installed in the 
vicinity of MW-6, where the highest concentrations of 
PCE have been observed. On-site discharge of treated 
groundwater would require the installation of recharge 
basins to accommodate the daily volume of treated 
groundwater to be recharged. Remedial effectiveness 
would be evaluated through a groundwater monitoring 
program. 

Alternative 2b: Groundwater Extraction and 
Treatment bv Carbon Adsorption 

Present Worth: $ 1,147,390 
Capital Cost: $ 196,075 
Annual O&M: S 123,200 
Time to Implement: 6 - 12 months 

Groundwater treatment would be provided by a series 
of granular activated carbon (GAC) adsorption units. 
Based upon the estimated pumping rates and projected 
VOC loading, three 1000 pound carbon filters would be 
required. Two carbon units set in series would be on­
line at any given time. A third unit would be in standby 
mode until the first unit requires regeneration. 

Adsorption is a natural process in which molecules of 
a liquid or gas are attracted to and then held at the 
surface of a solid. Contarninants in the untreated water 
adsorb onto the GAC. The adsoptive capacity of the 
carbon varies with the nature and concentration of the 
contaminants. As the contaminant loading on the 
carbon reaches the adsorptive capacity of the carbon 
near the top of the filter, the interface between the 
saturated and the clean carbon moves downward 
through the carbon bed inside the pressure vessel. Once 
the carbon in the filter vessel is fully loaded with 
contaminants, carbon regeneration is necessary. 

Groundwater recovery wells would be installed in the 
vicinity of MW-6, where the highest concentrations of 
PCE have been observed. On-site discharge of treated 
groundwater would require the installation of recharge 
basins to accommodate the daily volume of treated 
groundwater to be recharged. A groundwater 
monitoring program would be necessary to evaluate the 
effectiveness of the remedial alternative. 

Alternative 2c: Groundwater Extraction and 
Treatment bv UV Oxidation 

Present Worth: $ 1,618,450 
Capital Cost: $ 334,025 
Annual O&M $ 166,340 
Time to Implement: 6-12 months 

Using ultraviolet (UV) oxidation, the groundwater 
treatment system would consist of a hydrogen peroxide 
feed system in conjunction with an oxygen or air source 
and a UV oxidation reactor. The combination of UV 
light and a chemical oxidant, such as hydrogen 
peroxide, breaks down VOCs by photochemical 
oxidation. 
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Based upon estimated pumping rates and VOC loading, 
a single UV lamp, 30 kilowatt unit, would be required. 
Pilot testing would be required during the design to 
determine the exact equipment sizing and whether any 
pretreatment would be required to remove naturally 
occurring metals which might impede the transmission 
of UV radiation. 

Groundwater recovery wells would be installed in the 
vicinity of MW-6, where the highest concentrations of 
PCE have been observed. On-site discharge of treated 
groundwater would require the installation of recharge 
basins to accommodate the daily volume of treated 
groundwater to be recharged. A groundwater 
monitoring program would be necessary to evaluate the 
effectiveness of the remedial alternative. 

Alternative 3: Groundwater Treatment by In-Situ 
Air Sparging 

Present Worth: $ 501,410 
Capital Cost: $ 137,020 
Annual O&M: $ 47,190 
Time to Implement: 6 months 

Under this alternative, groundwater beneath the site 
would be treated using a series of air sparge points and 
vapor extraction wells. Air sparging is a process where 
air is introduced under pressure below the water table 
to increase the rate of volatilization of VOCs in the 
saturated zone. Air sparging is most commonly used at 
sites with unconsolidated overburden such as sand and 
gravel, or other relatively permeable formations. It is 
generally used in conjunction with vapor extraction to 
effectively capture VOCs volatilized from the saturated 
zone as well as reduce VOC levels in the unsaturated 
zone. 

Air sparge wells would be installed in the vicinity of 
MW-6, where the highest concentrations of PCE have 
been observed. As with the groundwater pump and 
treatment alternatives, this alternative would also 
require a groundwater monitoring program to evaluate 
the effectiveness of the remedial alternative. 

7.2 Evaluation of Remedial Alternatives 

The criteria used to compare the potential remedial 
alternatives are defined in the regulation that directs the 
remediation of inactive hazardous waste sites in New 
York State (6NYCRR Part 375). For each of the 
criteria, a brief description is provided followed by an 
evaluation of the alternatives against that criterion. A 
detailed discussion of the evaluation criteria and 
comparative analysis is included in the Feasibility 
Study. 

The first two evaluation criteria are termed threshold 
criteria and must be satisfied in order for an alternative 
to be considered for selection. 

Compliance with New York Statp Standards 
Criteria, and Guidance f s r rk ) Compliance with 
SCGs addresses whether or not a remedy will meet 
applicable environmental laws, regulations, standards, 
and guidance. 

Alternative 1 would not immediately meet the SCGs for 
groundwater quality standards. However, natural 
attenuation would restore the aquifer to the 
groundwater quality standards over a period of several 
years. The existing public water supply regulations are 
in effect to ensure that the drinking water standards are 
met within the public water supply distribution system. 
This would be the same regardless of the alternative 
selected. The existing wellhead treatment at the North 
Stewart Avenue wellfield ensures compliance with the 
NYS drinking water standards. Alternative 1, while not 
immediately meeting SCGs, would be an acceptable 
alternative given the relatively low concentrations of 
PCE recently observed in the downgradient monitoring 
wells on and off the site. 

Alternatives 2a, 2b, 2c and 3 would also result in 
groundwater eventually complying with the applicable 
SCGs. 

2 - Protection of Human Health and the Environment 
This criterion is an overall evaluation of the health and 
environmental impacts to assess whether each 
alternative is protective; 
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All remedial alternatives would be protective of human 
health and the environment. These alternatives rely 
upon the NYSDOH Part 5 drinking water requirements 
which must be met by community water suppliers. 
There are no drinking water wells on-site utilizing 
groundwater and there are no private residential 
drinking water wells in the surrounding area. 

The next five "primary balancing criteria" are used to 
compare the positive and negative aspects of each of 
the remedial strategies. 

3. Short-term Effectiveness. The potential short-term 
adverse impacts of the-remedial action upon the 
community, the workers, and the environment during 
the construction and/or implementation are evaluated. 
The length of time needed to achieve the remedial 
objectives is also estimated and compared against the 
other alternatives. 

Worker exposure to contaminated groundwater during 
implementation of Alternatives 1, 2a, 2b, 2c or 3 would 
be controlled through the implementation of a site 
specific health and safety plan. 

While all the alternatives pose little risk to public 
health, Alternatives 2a, 2b and 3 have the potential to 
require emission control systems if pilot testing of the 
alternative indicates that air emissions exceed SCGs. 

The length of time it would take to maintain the 
remedial objectives utilizing any of the described 
alternatives is difficult to project. However, a period of 
no longer than ten years would be anticipated to meet 
and maintain current remedial objectives. Alternatives 
2a, 2b and 2c would prevent further migration of PCE 
in groundwater. 

4. Long-term Effectiveness and Permanence. This 
criterion evaluates the long-term effectiveness of the 
remedial alternatives after implementation. If wastes or 
treated residuals remain on site after the selected 
remedy has been implemented, the following items are 
evaluated: 1) the magnitude of the remaining risks, 2) 
the adequacy of the controls intended to limit the risk, 
and 3) the reliability of these controls. 

Alternatives 2a, 2b, 2c and 3 would provide long term 
effectiveness and permanence. Under these alternatives, 
treated groundwater would have to meet applicable 
SCGs prior to being recharged to the aquifer. A 
groundwater monitoring program would evaluate the 
effectiveness of the remedial alternative. 

The no action alternative does not reduce risks nor 
implement controls to limit them. However, natural 
attenuation would reduce the concentration and mass of 
PCE in groundwater over time. The Bowe Systems and 
Machinery site and the surrounding community are 
utilizing public water supplied by the Hicksville Water 
District for potable uses. 

5 - Reduction of Toxicity Mohilitv nr Volume 
Preference is given to alternatives that permanently and 
significantly reduce the toxicity, mobility or volume of 
the wastes at the site. 

None of the alternatives (1, 2a, 2b, 2c or 3) would 
reduce the toxicity of groundwater contaminants at the 
site. 

i 

Alternatives 2a, 2b, 2c and 3 would reduce the 
concentrations, mobility and mass of groundwater 
contaminants. 

Alternative 1 would reduce the concentration and mass 
of groundwater contaminants. 

6. Implementability. The technical and administrative 
feasibility of implementing each alternative are 
evaluated. Technical feasibility includes the difficulties 
associated with the construction and the ability to 
monitor the effectiveness of the remedy. For 
administrative feasibility, the availability of the 
necessary personnel and material is evaluated along 
with potential difficulties in obtaining specific operating 
approvals, access for construction, etc.. 

All alternatives are implementable and would require 
periodic groundwater sampling to evaluate the 
effectiveness of the remedial alternative. 
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7. Cost. Capital and operation and maintenance costs 
are estimated for each alternative and compared on a 
present worth basis. Although cost is the last balancing 
criterion evaluated, where two or more alternatives 
have met the requirements of the remaining criteria, 
cost effectiveness can be used as the basis for the final 
decision. The costs for each alternative are presented 
in Table 1. 

This final criterion is considered a modifying criterion 
and is taken into account after evaluating those above. 
It is evaluated after public comments on the Proposed 
Remedial Action Plan have been received. 

8. Cnmm.uriity Acceptance - Concerns of the 
community regarding the RI/FS reports and the 
Proposed Remedial Action Plan are evaluated. A 
"Responsiveness Summary" will be prepared that 
describes public comments received and how the 
Department will address the concerns raised. If the 
selected remedy differs significantly from the proposed 
remedy, notices to the public will be issued describing 
the differences and reasons for the changes. 

SECTION 8: SUMMARY OF THE PROPOSED 
REMEDY 

Based upon the results of the RI/FS, and the evaluation 
presented in Section 7, the NYSDEC is proposing 
Alternative 1 as the remedy for this site. 

While Alternative 1 does not immediately meet 
groundwater SCGs, the selection of this alternative is 
based upon the fact that four previously completed 
remedial actions have been successful in remediating 
on-site soil and will prevent further contamination of 
the groundwater. Groundwater quality data generated 
during the RI also reveals decreasing concentrations of 
PCE as a result of source removal. The RI/FS also 
revealed that there are no private drinking water wells 
or envirorirnental receptors downgradient of the site 
which are threatened by current or future groundwater 
conditions. The remedial actions were: 

1. Under NYSDEC oversight, 450 tons of PCE 
contaminated soil were removed from leaching pools 

DW-1, DW-2 and DW-3. This source area was 
considered to be the major source of contamination 
affecting groundwater at the site. 

2. Under NYSDEC oversight, approximately six cubic 
yards of VOC contaminated soil were removed from 
leaching pool DW-8. 

3. Under NYSDEC oversight, approximately 27 cubic 
yards of VOC contaminated soil were excavated from 
an area which was the location of a former spray paint 
booth. 

4. Under NYSDEC and NCDH oversight, 
approximately 3000 gallons of liquid were removed 
from the sanitary leaching pool system. Thereafter, 
three feet of sludge/sediment were removed from the 
bottom of a leaching pool LP-2 by vacuum extraction. 

Groundwater quality data generated during the RI 
reveals that remediation of on-site source areas has 
resulted in reducing the concentration of PCE in on-site 
groundwater. 

Off-site groundwater quality data generated during the 
RI demonstrates that natural attenuation continues to 
reduce concentrations of VOCs to nearly the SCGs. 
Additionally, investigation of groundwater quality at 
depth in the aquifer reveals that VOCs do not pose a 
significant threat to public health or the environment. 

The estimated present worth cost to implement the 
remedy is $83,010 if the program is required to extend 
the full ten years. The estimated average annual 
operation and maintenance cost for ten years of 

• quarterly groundwater sampling is $10,750. 

: The elements of the selected remedy are as follows: 

• Since the remedy results in untreated 
groundwater remaining at the site, a long term 
groundwater monitoring program would be 
instituted. This program would monitor the 
effectiveness of prior interim remedial 
measures and natural attenuation in reducing 
groundwater contaminant levels and would be 
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a component of the operation and maintenance 
for the site. 

The RI confirmed the site specific groundwater 
flow direction. Based upon these results, 
groundwater samples would be acquired from 
monitoring wells MW-1, MW-3, MW-4, MW-
5, MW-6, MW-7, MW-8 and off-site well 
OW-1 on a quarterly basis for a minimum of 
three years. Water levels would also be taken 
from this suite of monitoring wells for 
calculation and confirmation of groundwater 
flow direction. Groundwater samples would be 
analyzed for VOCs by a NYSDOH certified 
laboratory. At the_ end of the three year 
monitoring period, groundwater quality data 
would be evaluated and a determination made 
as to whether to continue or modify the 
groundwater monitoring program. 
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Table 1 
Remedial Alternative Costs 

Remedial Alternative Capital Cost Annual O&M Total Present Worth 

1 .No Further Action - Monitor Only $0 $10,750 $83,010 

2a. Pump & Treat - Air Stripping $175,925 $93,690 $899,370 

2b. Pump & Treat - Carbon 
Adsorption 

$196,075 $123,200 $1,147,390 

2c. Pump & Treat - UV Oxidation $334,025 $166,340 $1,618,450 

3. In-situ - Air Sparge $137,020 $47,190 $501,410 
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Table 2: PCE in On-Site Groundwater December 1989 - April 1997 

December 
1989 

July 1991 June 1992 November 
1992 

February 
1993 

July 1993 January 1994 November 
1995 

April 1997 

EW-1 110 1 
i 

MW-1 ND ND ND 1 

MW-2 ND 

ivrw-3 130 19 95 340 2 ND 

MW-4 8100 320 280 130 

MW-5 47 130 ND 90 40 

MW-6 180 430 450 370 200 200 250 

MW-7 110 130 ND 

MW-8 ND ND ND 2 

MW-9 ND ND ND 

Notes: 

1. All results in ppb 
2. ND - non detect 
3. SCG for PCE is 5 ppb 



Table 3: PCE in Off-Site OrnnnHw^r 

EW-2 EW-3 EW-4 
55' - 60' bis ND ND ND 
80' - 85' bis ND ND ND 

105' - 110' bis ND ND ND 

130' -135' bis ND ND ND 
155* - 160' bis ND ND ND 

EW-5 EW-7 EW-8 EW-9 
65' bis 20 15 12 4 
85' bis 8 10 5 5 

OW-1 

55' bis 34 

77* bis 24 

92* bis ND 

Notes: 

1. Results in ppb 
2. ' ND - non detect 
3. bis - below land surface 
4. SCG for PCE is 5 ppb 
5. EW - Exploratory (temporary) Well 
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DECLARATION STATEMENT - RECORD OF DECISION 

Bowe Systems and Machinery 
Hicksville, Nassau County, New York 

Site No. 1-30-048 

Statement of Purpose and Basis 

The Record of Decision (ROD) presents the selected remedial action for the Bowe Systems and 
Machinery inactive hazardous waste disposal site which was chosen in accordance with the New York State 
Environmental Conservation Law (ECL). The remedial program selected is not inconsistent with the National 
Oil and Hazardous Substances Pollution Contingency Plan of March 8,1990 (40CFR300). 

This decision is based upon the Administrative Record of the New York State Department of 
Environmental Conservation (NYSDEC) for the Bowe Systems and Machinery Inactive Hazardous Waste Site 
and upon public input to the Proposed Remedial Action Plan (PRAP) presented by the NYSDEC. A 
bibliography of the documents included as a part of the Administrative Record is included in Appendix B of the 
ROD. 

Assessment of the Site 

Actual or threatened release of hazardous waste constituents from this site have been addressed by 
implementing the mterim response actions identified in this ROD. The removal of contaminated soil from the 
site has significantly reduced the threat to public health and the environment Therefore, a groundwater 
monitoring program will be implemented to monitor the effectiveness of previous remedial actions in preventing 
further contamination of the groundwater. 

Description of Selected Remedy 

Based upon the results of the Remedial Investigation/Feasibility Study (RI/FS) for the Bowe Systems 
and Machinery site and the criteria identified for evaluation of alternatives, the NYSDEC has selected no further 
action with continued groundwater monitoring. The components of the remedy are as follows: 

• Sampling and analysis of groundwater quality and flow direction from eight existing groundwater 
monitoring wells on a quarterly basis for a minimum of three years and up to ten years. 

New York State Department of Health Acceptance 

The New York State Department of Health concurs with the remedy selected for this site as being 
protective of human health. 



Declaration 

The selected remedy is protective of human health and the environment, compheswith State and Federd 
requirements that are legally applicable or relevant and appropriate to the remedial action to the extent-
p r S l e , and is cost effective. This remedy utilizes permanent solutions and alternate treatment or resource 
recovery technologies, to the rnaximum extent practicable, and satisfies the preference for remedies that reduce 
toxicity, mobility, or volume as a principal element. 

Date 
u 

Michael J. OToffle, Jr., DirectM 
Division of Environmental Remediation 

i I 
j 
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SECTION 1: SUMMARY OF THE RECORD OF DECISION 

The New York State Department of Environmental Conservation (NYSDEC) in consultation with the New 
York State Department of Health (NYSDOH) has selected the remedy for the Bowe Systems and Machinery 
(Bowe) site. As more fully described in Sections 3 and 4 of this document, the testing of commercial dry 
cleaning machinery resulted in the disposal of the hazardous waste, tetracMoroethylene (PCE), at the site, 
some of which migrated from the site in the groundwater. These disposal activities resulted in the 
following significant threats to the public health and/or the environment: 

• a significant threat to human health associated with exposure to contaminated soil and/or 
groundwater. 

During the course of the investigation certain actions, known as Interim Remedial Measures (IRMs), were 
undertaken at the Bowe site in response to the threats identified above. IRMs are conducted at sites when a 
source of contamination or exposure pathway can be effectively addressed before completion of the RI/FS. 
The IRMs undertaken at this site were the excavation of contaminated soil from four separate source areas. 

Based upon the success of the above LRMs, the findings of the investigation of this site indicate that the 
removal of contaminated soil has significantly reduced the threat to public health and the environment. 
Therefore, No Further Action with groundwater monitoring was the remedy for this site. The groundwater 
monitoring program will be implemented to monitor the effectiveness of previous remedial actions in 
preventing further contamination of the groundwater. The NYSDEC will reclassify the site from a Class 2 to 
a Class 4 on the New York State Registry of Inactive Hazardous Waste Disposal Sites. A Class 4 site is a 
site that has been properly closed but requires continued operaticn, maintenance, and/or monitoring. 

SECTION 2: SITE LOCATION AND DESCRIPTION 

The Bowe site #1-30-048 is located at 200 Frank Road in the City of Hicksville, Town of Oyster Bay, 
Nassau County, New York. The facility is located on a 2.1 acre parcel of land. The site is paved on the east 
and south sides and contains a one story masonry building approximately 25,000 square feet in size. 
Adjacent to the site to the north and west are light mdustrial and commercial facilities. Residential homes 
are situated to the southeast of the site. A site location map is presented in Figure 1. 

Two inactive hazardous waste disposal sites are located within 0.25 miles of the site. They are: 

- Magnusonic Devices, Inc., Site Number 1-30-031, 0.2 miles northeast 

- Alsy Manufacturing, Site Number 1-30-027,0.25 miles northeast 

A public water supply wellfield is located approximately 4000 feet south of the site. The wellfield is 
operated by the Hicksville Water District. Residential homes and businesses are connected to the public 
water supply. There are no known private drinking water wells utilized in the area. 

SECTION 3: SITE HISTORY 
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3 .1 : O P E R A T I O N AT/MSPOSAT TTTSTQRY 

Bowe occupied the site from 1990 until 1991. The company vacated the facility in 1991 before returning 
again in 1994. Bowe sells automated mail processing equipment American Permac, a subsidiary of Bowe, 
imported, assembled and tested dry cleaning rnachinery at the site during the late 1980s. American Permac 
ceased operations in 1990. During the testing of dry cleaning rnachinery, PCE was used. During routine 
operation and testing, PCE was not discharged at the site. However, in 1989, a spill of approximately 10-15 
gallons of PCE occured into the floor drain system which discharged into an on-site leaching pool system 
(Figure 2, Area 1). 

Prior to 1990: Site occupied by America* Permac. 

1990 - 1991: Site occupied by Bowe Systems and Machinery. 

1991 - 1994: Building vacant 

1994 - 1998: Site occupied by Bowe Systems and Machinery. 

3.2: REMEDIAL HISTORY 

The following is a chronological listing of investigations performed at the site. 

Chemical concentrations are reported in parts per billion (ppb) and parts per million (ppm). 

December 1989: An environmental assessment was conducted in response to an accidental discharge of PCE 
at the site. The investigation revealed elevated concentrations of PCE in the soil in three on-site leaching 
pools DW-1, DW-2 and DW- 3 at 2400 ppm, 0.14 ppm and 10 ppm, respectively. Soil beneath a former 
spray paint booth was also found to be impacted by volatile organic compounds (VOCs). Four groundwater 
monitoring wells were installed on-site (MW-1,2,3,4). Sampling and analysis of the monitoring wells 
detected PCE at 130 ppb and 8100 ppb in downgradient monitoring wells MW-3 and MW-4, respectively 
(Figure 2). Site specific groundwater flow direction was determined to be nearly due south. 

March 1991: The NYSDEC oversaw the excavation and removal of approximately 450 tons of contarninated 
soil from leaching pools DW-1, DW-2 and DW-3 (Area 1, Figure 2). These leaching pools were connected 
in series and were the pools which received the documented spill of PCE. The soil was removed by a 
licensed waste hauler to an approved Treatment, Storage and Disposal Facility (TSDF). The final excavation 
extended to a maximum depth of 29 feet below land surface (his) along the north side of the excavation and 
17 feet bis along the south side. Upon completion of the excavation, a total of nine confirmatory soil 
samples were acquired for laboratory analysis. Three confirmatory soil samples were taken from the bottom 
of the excavation, two from the east sidewall, two from the west sidewall and one from the south sidewall. 
Laboratory analysis of the confirmatory soil samples revealed PCE concentrations below 1 ppm in all 
samples. NYSDEC Technical Admimstrative Guidance Memorandum (TAGM) #4046 recommends a soil 
cleanup level of 1.4 ppm for PCE for the protection of human health and the environment. Upon completion 
of the excavation, the piping from the bmlding to the leaching pool system was disconnected and sealed. 
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October 18,1991: Site is listed in the New York State Registry of Inactive Hazardous Waste Disposal Sites 
as a Class 2 site. 

August 1992: Prior to the imtiation of the RI/FS, the PRP conducted a site screening investigation (SSI). The., 
objectives of the SSI were to investigate the following areas of concern: Area 1 (DW-1, 2, 3); Area 2 (DW-8 
in loading dock); Area 3 (former spray paint booth); Area 4 (sanitary leaching pool system on north side of 
building) (Figure 2). The results of the SSI are as follows: 

• Area 1: VOC analysis of soil beneath Area 1 revealed the following detections: DW-1 (30-32' bis) 
<lppm total VOCs, (40'-42' bis) <lppm total VOCs; DW-2 (14*-16' bis) <lppm total VOCs; DW-3 
(23'-25' bis) <lppm total VOCs (Figure 2). 

Area 2: VOC analysis of the soil from DW-8 revealed the following detection: (10-12' bis) 0.081 
ppm of PCE. 

• Area 3: A soil gas survey revealed elevated concentrations of VOCs. Two samples were acquired 
from locations exhibiting the highest photoionization detector (PID) responses and were analyzed for 
VOCs revealing the following detections: SB-1 (2*-4' bis) 2.3 ppm PCE; SB-2 (2'-4' bis) 0.91 ppm 
PCE (Figure 2). 

• Area 4: sludge samples were acquired for VOC analysis from the bottom of the two sanitary leaching 
pool (LP-1, LP-2) and a septic tank- (ST) and revealed the following detections: LP-1 <lppm total 
VOCs; LP-2 1.98ppm total VOCs; ST <lppm total VOCs (Figure 2). 

SECTION 4: SITE CONTAMINATION 

To evaluate the contamination present at the site and to evaluate alternatives to address the significant threat 
to human health and the environment, Bowe Systec, Inc. conducted a Remedial Investigation/Feasibirity 
Study (RI/FS) 

4.1: SUMMARY OF REMEDIAL INVESTIGATION 

The purpose of the RI was to define the nature and extent of any contamination resmting from previous 
activities at the site. 

The RI was conducted in two phases. The Phase I RI was conducted beginning in September, .1992. The 
Phase I I RI began in September, 1993. A report entitled Remedial Investigation/Feasibility Study dated 
November, 1998 has been prepared which describes the field activities and findings of the RI in detail. 

The Phase I RI and Phase II RI included the following activities: 

• Background information review. 

• Advance soil borings in areas of concern and acquire soil samples for laboratory analysis. 
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• Install two additional on-site groundwater monitoring wells. Acquire groundwater samples for 
laboratory analysis and water levels to confirm groundwater flow direction. 

• Install seven temporary off-site groundwater monitoring wells downgradient of the site. Acquire 
groundwater samples at discrete depth intervals to ascertain the areal extent of groundwater 
contamination. 

• Install and sample one permanent off-site downgradient groundwater monitoring well. 

• Conduct aquifer characteristics testing to further define groundwater flow conditions in the vicinity 
of the site. 

To determine which media (groundwater and soil) contain contamination at levels of concern, the RI . 
analytical data was compared to environmental Standards, Criteria, and Guidance (SCGs). Groundwater 
SCGs identified for the Bowe Systems and Machinery site were based on NYSDEC Ambient Water Quality 
Standards and Guidance Values and Part V of the NYS Sanitary Code. Soil quality data was compared to 
NYSDEC TAGM #4046. 

Based upon the results of the remedial investigation, in comparison to the SCGs and potential public health 
and environmental exposure routes, certain areas and media of the site require further monitoring. These are 
summarized below. More complete information can be found in the RI report. 

For comparison purposes, where applicable, SCGs are provided for groundwater. 

4.1.1: NATURE OF CONTAMINATION 

As described in the RI report, soil .and groundwater samples were collected at the site to characterize the 
nature and extent of contarnination. Based upon past environmental investigations, PCE is the contaminant 
associated with past disposal practices. 

Soil Quality: 

• In order to determine soil quality in potential source areas which had not been previously 
investigated, a total of eight additional soil borings were conducted. 

Groundwater Quality: 

• In order to help further define the extent of groundwater contamination on-site, two additional 
groundwater monitoring wells (MW-8, MW-9) were installed (Figure 2). In order to evaluate the 
areal extent of groundwater contarnination •which may have migrated off-site, one permanent (OW-1) 
and seven temporary groundwater monitoring wells (EW-2, 3, 4, 5, 7, 8, 9) were installed (Figure 3). 

4.1.2: EXTENT OF CONTAMINATION 
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The following are the media which were investigated during the RI and a summary of the findings of the 
investigations. 

Soil Quality: 

Confirmatory soil samples previously acquired from drywells DW-1,2 and 3 (Area 1, Figure 2) revealed 
that the IRM conducted in March, 1991 was successful in reducing PCE concentrations to levels below 
those prescribed in TAGM #4046. 

Soil borings advanced through drywells DW-4, 5, 6, 7 and 8 (Figure 2) revealed PCE concentrations below 
TAGM #4046 in all cases. Drywells DW-4, 5, 6, and 7 had not been investigated prior to the RI. DW-8 was 
the subject of an IRM conducted in- September, 1992. 

In order to determine the extent of contamination remaining around the former spray paint booth, a soil gas 
survey was conducted, two soil borings performed and two surface soil samples were acquired via hand 
auger. The highest concentration of PCE observed in any of these samples was 0.14 ppm, demonstrating the 
IRM was successful in removing soil contamination. 

Based upon prior sampling of the sanitary leaching pool system (Area 4, Figure 2), leaching pool LP-2 was 
found to contain elevated levels of VOCs and was the subject of an IRM. A soil boring was advanced 
through this pool during the RI and revealed no detections of VOCs. 

Groundwater Quality: 

To help further define on-site groundwater quality, two additional monitoring wells (MW-8, MW-9) were 
installed during the Phase I RI to supplement previously installed wells (Figure 2). The VOC of concern was 
PCE which was detected at levels above the NYS groundwater standard of 5 ppb (Table 2). 

In order to ascertain the areal extent of groundwater contamination which may have migrated off-site, one 
permanent and seven temporary groundwater monitoring wells were installed downgradient of the site 
during the Phase I I RI. Temporary exploratory wells EW-2,3 and 4 were installed and sampled in July, 
1993. Temporary exploratory wells EW-5,7, 8 and 9 were installed and sampled in July, 1995. Permanent 
monitoring well OW-1 was installed and sampled in July, 1997. The data and locations of these wells are 
presented Table 3 and Figure 3, respectively. 

4-2: INTERIM REMEDIAL MEASURES 

Interim Remedial Measures (IRMs) are conducted at sites when a source of contamination or exposure route 
can be effectively addressed before the completion of the RI/FS. 

As a result of a site screening investigation (SSI) conducted in August, 1992 the following IRMs were 
undertaken in September, 1992. Area 1 (Figure 2) was the subject of an earlier LRM overseen by NYSDEC 
and discussed earlier in this document 
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1. Area 2: In September, 1992, the bottom five feet of soil/sediment was removed from DW-8 (Figure 
2). The contarninated soil was transported to Athens Hocfcing Reclamation Center, an approved 
TSDF. A confirmatory soil sample detected PCE below 1 ppm. 

2. Area 3: In September, 1992, approximately 27 cubic yards of soil was excavated from the location of 
the former spray paint booth (Figure 2). The excavation measured approximately 4 feet deep x 12 
feet wide x 15 feet long. Confirmatory soil samples revealed total VOCs below 1 ppm at the base of 
the excavation. The excavated soil was transported to the Athens Hocking Reclamation Center. 

3. Area 4: In September, 1992, approximately 3000 gallons of sanitary liquid was removed from the 
sanitary leaching pool system and discharged with approval to the local publicly owned treatment 
works (Cedar Creek). A vacuum truck was utilized to remove the bottom three feet of 
sludge/sediment-from leaching pool LP-2 (Figure 2). Confirrnatory soil samples revealed total VOCs 
below 1 ppm in the bottom of the sanitary leaching pools. Thereafter, the facility was connected to 
the municipal sewer system. 

4.3: SUMMARY OF HUMAN EXPOSURE PATHWAYS 

This section discusses the potential pathways of exposure for people living near the Bowe site. A more 
detailed discussion of the exposure pathways can be found is Section 7 of the RI/FS Report. 

An exposure pathway is how an individual may come in contact with a contaminant The elements of an 
exposure pathway include: the source of contamination; the contaminated environmental media (i.e., soil, 
water, and air); the manner the contaminant migrates from the source; the location where one may be 
exposed to the contamination; how the contaminant enters the body (i.e., inhalation, ingestion, or absorption 
through the skin); and the population exposed to the contamination. 

The potential pathways of exposure of concern at the Bowe site include the ingestion of contaminated 
groundwater and contact with contaminated soil. PCE associated with the site has been detected in on-site 
groundwater and subsurface soil. 

The potential for exposure to site related contamination in soil has been significantly reduced since all areas 
of soil contamination identified during site investigations have been excavated and removed off-site. 
Residual soil contamination is located subsurface and the majority of the site is either paved or covered by 
the factory building, thus limiting the possibility of contact with on-site soil. Furthermore, residual levels of 
VOCs in on-site soils are below those levels identified in TAGM #4046 as protective of human health and 
the environment 

Exposure to site related contarriinants in drinking water is not expected since homes and businesses near the 
site are connected to public water. The nearest public drinking water supply wells are located approximately 
4000 feet downgradient from the site and are owned and operated by the Hicksville Water District. The 
public water supply is sampled on a quarterly basis and must meet New York State Department of Health 
(NYSDOH) drinking water standards. 
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The excavation and removal of contaminated soil from the Bowe site has significantly reduced the level of 
site related PCE in the groundwater. Based upon these observations it is highly unlikely that the low levels 
of PCE migrating from the site in groundwater could have a significant impact on the Hicksville Water 
District's wellfield. 

4.4: SUMMARY OF ENVIRONMENTAL EXPOSURE PATHWAYS 

There are no known environmental exposure pathways at this site. 

SECTION 5: ENFORCEMENT STATUS 

Potentially Responsible Parties (PRP) are those who may be legally liable for the contamination at a site. 
This may include past ©r-present owners and operators, waste generators and haulers. 

The following is the enforcement history of this site. 

Orders on Consent 

Date Index Subject 

9/24/92 Wl-0587-92-03 RI/FS/TRM 

The NYSDEC and Bowe Systec, Inc. entered into a Order on Consent on September 24, 1992. The Order 
obligates the responsible party to implement a RI/FS. Upon issuance of the Record of Decision, the PRP wil l 
enter into an Order on Consent to implement the selected remedy. 

SECTION 6: SUMMARY OF THE REMEDIATION GOALS 

Goals for the remedial program have been established through the remedy selection process stated in 6 
NYCRR Part 375-1.10. The overall remedial goal is to restore the site to pre-disposal conditions, to the 
extent feasible as authorized by law. 

At a minimum, the remedy selected should elirninate or mitigate all significant threats to the public health 
and to the environment presented by the hazardous waste disposed at the site through the proper application 
of scientific and engineering principles. 

The goals selected for this site are: 

• Mitigate the impacts of contaminated groundwater to the environment or human health. 

Provide for the attainment of SCGs for groundwater quality at the limits of the area of concern 
(AOC) to the extent practicable. 

SECTION 7: SUMMARY OF THE EVALUATION OF ALTERNATIVES 
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The selected remedy should be protective of human health and the environment, be cost effective, comply 
with other statutory laws and utilize permanent solutions, alternative technologies or resource recovery 
technologies to the maximum extent practicable. Potential remedial alternatives for the Bowe Systems and 
Machinery site were identified, screened and evaluated in the report entitled Remedial 
Investigation/Feasibility Study Report, November, 1998. 

A summary of the detailed analysis follows. As presented below, the time to implement reflects only the 
time required to construct the remedy, and does not include the time required to design the remedy, procure 
contracts for the design and construction or to negotiate with responsible parties for the implementation and 
operation of the remedy. 

7.1: DESCRTPTTON OF REMEDIAL ALTERNATIVES 

Alternative 1: No Further Action with Long Term Monitoring 

Present Worth: $ 83,010 
Capital Cost: $ None 
Annual O&M: S 10,750 
Time to Implement: Immediately 

This alternative recognizes remediation of the site conducted under previously completed IRMs and the 
effects of natural attenuation. Based upon RI/FS data, continued groundwater monitoring would be required 
to evaluate the effectiveness of past remedial activities at the site. Groundwater samples would be acquired 
from monitoring wells MW-1, MW-3, MW-4, MW-5, MW-6, MW-7, MW-8 and off-site well OW-1 on a 
quarterly basis for up to ten years. Groundwater levels would be taken during each sampling event in order 
to calculate and confirm groundwater flow direction. 

Alternative 2a: Groundwater Extraction and Treatment bv Air Stripping 

Annual O&M: $ 93,690 
Time to Implement: 6-12 months 

Under this alternative groundwater treatment would be provided by a counter-current packed tower air 
stripper. Untreated groundwater would be pumped to the top of a packed column which contains a specified 
height and cross sectional area of inert packing material along with water distribution and collection 
systems. The column would receive ambient air under pressure in an upward vertical direction from the 
bottom of the column as the groundwater flows downward. This desorption process involves the mass 
transfer of contarninants from the liquid phase to the gaseous phase. 

Groundwater recovery wells would be installed in the vicinity of MW-6, where the highest concentrations of 
PCE have been observed. On-site discharge of treated groundwater would require the installation of recharge 
basins to accornmodate the daily volume of treated groundwater to be recharged. Remedial effectiveness 
would be evaluated through a groundwater monitoring program. 

Present Worth: 
Capital Cost: 

$ 
$ 

899,370 
175,925 
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Alternative 2b: Groundwater Effraction and Treatment bv Carbon Adsorption 

Present Worth: $ 1,147,390 
Capital Cost: $ 196,075 
Annual O&M: $ 12330 
Time to Implement: 6-12 months 

Groundwater treatment would be provided by a series of granular activated carbon (GAC) adsorption units. 
Based upon the estimated pumping rates and projected VOC loading, three 1000 pound carbon filters would 
be required. Two carbon units set in series would be on-line at any given time. A third unit would be in 
standby mode until the first unit requires regeneration. 

Adsorption is a natural process in which molecules of a liquid or gas are attracted to and then held at the 
surface of a solid. Contarninants in the untreated water adsorb onto the GAC. The adsoptive capacity of the 
carbon varies with the nature and concentration of the contanuhants. As the contaminant loading on the 
carbon reaches the adsorptive capacity of the carbon near the top of the filter, the interface between the 
saturated and the clean carbon moves downward through the carbon bed inside the pressure vessel. Once the 
carbon in the filter vessel is fully loaded with contarninants, carbon regeneration is necessary. 

Groundwater recovery wells would be installed in the vicinity of MW-6, where the highest concentrations of 
PCE have been observed. On-site discharge of treated groundwater would require the installation of recharge 
basins to accommodate the daily volume of treated groundwater to be recharged. A groundwater monitoring 
program would be necessary to evaluate the effectiveness of the remedial alternative. 

Alternative 2c: Grnnndwater Extraction and Treatment bv UV Oxidation 

Present Worth: $ 1,618,450 
Capital Cost: $ 334,025 
Annual O&M $ 166,340 
Time to Implement 6-12 months 

Using ultraviolet (UV) oxidation, the groundwater treatment system would consist of a hydrogen peroxide 
feed system in conjunction with an oxygen or air source and a UV oxidation reactor. The combination of 
UV light and a chemical oxidant, such as hydrogen peroxide, breaks down VOCs by photochemical 
oxidation. 

Based upon estimated pumping rates and VOC loading, a single UV lamp, 30 kilowatt unit, would be 
required. Pilot testing would be required during the design to deterrmne the exact equipment sizing and 
whether any pretreatment would be required to remove naturally occurring metals which might impede the 
transmission of UV radiation. 

Groundwater recovery wells would be installed in the vicinity of MW-6, where the highest concentrations of 
PCE have been observed. On-site discharge of treated groundwater would recruire the installation of recharge 
basins to accommodate the daily volume of treated groundwater to be recharged. A groundwater monitoring 
program would be necessary to evaluate the effectiveness of the remedial alternative! 
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Alternative 3: Groundwater Treatment bv In-Sito Air Sparging 

Present Worth: $ 501,410 
Capital Cost: $ 137,020 
Annual O&M: $ 47,190 
Time to Implement: 6 months 

Under this alternative, groundwater beneath the site would be treated using a series of air sparge points and 
vapor extraction wells. Air sparging is a process where air is introduced under pressure below the water 
table to increase the rate of volatilization of VOCs in the saturated zone. Air sparging is most commonly 
used at sites with unconsolidated overburden such as sand and gravel, or other relatively permeable 
formations. It is generally used in conjunction with vapor extraction to effectively capture VOCs volatilized 
from the saturated zone-as well as reduce VOC levels in the unsaturated zone. 

Air sparge wells would be installed in the vicinity of MW-6, where the highest concentrations of PCE have 
been observed. As with the groundwater pump and treatment alternatives, this alternative would also require 
a groundwater monitoring program to evaluate the effectiveness of the remedial alternative. 

7.2: EVALUATION OF REMEDIAL ALTERNATIVES 

The criteria used to compare the potential remedial alternatives are defined in the regulation that directs the 
remediation of inactive hazardous waste sites in New York State (6NYCRR Part 375). For each of the 
criteria, a brief description is provided followed by an evaluation of the alternatives against that criterion. A 
detailed discussion of the evaluation criteria and comparative analysis is included in the Feasibility Study. 

The first two evaluation criteria are termed threshold criteria and must be satisfied in order for an alternative 
to be considered for selection. 

1- Compliance with New York State Standards. Criteria, and Guidance fSCfW} Compliance with SCGs 
addresses whether or not a remedy will meet applicable environmental laws, regulations, standards, and 
guidance. 

Alternative 1 would not immediately meet the SCGs for groundwater quality standards. However, natural 
attenuation would restore the aquifer to the groundwater quality standards over a period of several years. 
The existing public water supply regulations are in effect to ensure that the drinking water standards are met 
within the public water supply distribution system. This would be the same regardless of the alternative 
selected. The existing wellhead treatment at the North Stewart Avenue wellfield ensures compliance with 
the NYS drinking water standards. Alternative 1, while not immediately meeting SCGs', would be an 
acceptable alternative given the relatively low concentrations of PCE recently observed'in the downgradient 
monitoring wells on and off the site. Additionally, source removal, conducted under previous IRMs, will 
prevent further contamination of the groundwater. 

Alternatives 2a, 2b, 2c and 3 would also result in groundwater eventually complying with the applicable 
SCGs. 
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2. Protection of Human Health and the Environment This criterion is an overall evaluation of the health 
and environmental impacts to assess whether each alternative is protective. 

All remedial alternatives would be protective of human health and the environment These alternatives rely 
upon the NYSDOH Part 5 drinking water requirements which must be met by community water suppliers. 
There are no drinking water wells on-site utilizing groundwater and there are no private residential drinking 
water wells in the surrounding area. 

The next five 'primary balancing criteria" are used to compare the positive and negative aspects of each of 
the remedial strategies. 

3. Short-term Effectiveness. The potential short-term adverse impacts of the remedial action upon the 
community, the wOrkerŝ and the environment during the construction and/or implementation are evaluated. 
The length of time needed to achieve the remedial objectives is also estimated and compared against the 
other alternatives. 

Worker exposure to contaminated groundwater during implementation of Alternatives 1, 2a, 2b, 2c or 3 
would be controlled through the implementation of a site specific health and safety plan. 

While all the alternatives pose little risk to public health, Alternatives 2a, 2b and 3 have the potential to 
require emission control systems i f pilot testing of the alternative indicates that air emissions exceed SCGs. 

The length of time it would take to maintain the remedial objectives utilizing any of the described 
alternatives is difficult to project However, a period of no longer than ten years would be anticipated to 
meet and maintain current remedial objectives. Alternatives 2a, 2b and 2c would prevent further migration 
of PCE in groundwater. 

4. Long-term Effectiveness and Permanence. This criterion evaluates the long-term effectiveness of the 
remedial alternatives after implementation. If wastes or treated residuals remain on site after the selected 
remedy has been implemented, the following items are evaluated: 1) the magnitude of the remaining risks, 
2) the adequacy of the controls intended to limit the risk, and 3) the reliability of these controls. 

Alternatives 2a, 2b, 2c and 3 would provide long term effectiveness and permanence. Under these 
alternatives, treated groundwater would have to meet applicable SCGs prior to being recharged to the 
aquifer. A groundwater monitoring program would evaluate the effectiveness of the remedial alternative. 

The no action alternative does not reduce risks nor implement controls to limit them. However, natural 
attenuation would reduce the concentration and mass of PCE in groundwater over time. The Bowe Systems 
and Machinery site and the surrounding community are utilizing public water supplied by the Hicksville 
Water District for potable uses. 

5. Reduction of Toxicity. Mobility or Volume. Preference is given to alternatives that permanently and 
significantly reduce the toxicity, mobility or volume.of the wastes at the site. 
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None of the alternatives (1,2a, 2b, 2c or 3) would reduce the toxicity of groundwater contaminants at the 
site. 

Alternatives 2a, 2b and 2c would reduce the concentrations, mobility and mass of groundwater 
contaminants. 

Alternatives 1 and 2 would reduce the concentration and mass of groundwater contaminants. 

6. Implementability. The technical and admim'strative feasibility of implementing each alternative are 
evaluated. Technical feasibility includes the difficulties associated with the construction and the ability to 
monitor the effectiveness of the remedy. For adrmnistrative feasibility, the availability of the necessary 
personnel and material is evaluated along with potential difficulties in obtaining specific operating 
approvals, access for obstruction, etc.. 

All alternatives are implementable and would require periodic groundwater sampling to evaluate the 
effectiveness of the remedial alternative. 

7. Cost. Capital and operation and maintenance costs are estimated for each alternative and compared on a 
present worth basis. Although cost is the last balancing criterion evaluated, where two or more alternatives 
have met the requirements of the remaining criteria, cost effectiveness can be used as the basis for the final 
decision. The costs for each alternative are presented in Table 1. 

This final criterion is considered a modifying criterion and is taken into account after evaluating those 
above. It is evaluated after public comments on the Proposed Remedial Action Plan have been received. 

8. Community Acceptance - Concerns of the community regarding the RI/FS reports and the Proposed 
Remedial Action Plan have been evaluated. The "Responsiveness Summary" included as Appendix A 
present the public comments received and the Department's response to the concerns raised. In general, the 
public comments received were supportive of the selected remedy. 

SECTION 8: SUMMARY OF THE SELECTED REMEDY 

Based upon the results of the RI/FS, and the evaluation presented in Section 7, the NYSDEC is selecting 
Alternative 1 as the remedy for this site. 

While Alternative 1 does not immediately meet groundwater SCGs, the selection of this alternative is based 
upon the fact that four previously completed remedial actions have been successful in remediating on-site 
soil and will prevent further contarriination of the groundwater. Groundwater samples acquired in April, 
1997 continue to demonstrate decreasing concentrations of PCE as a result of source removal. The RI/FS 
also revealed that there are no private <Mnking water wells or environmental receptors downgradient of the 
site which are threatened by current or future groundwater conditions. The remedial actions were: 

1. Under NYSDEC oversight, 450 tons of PCE contaminated soil were removed from leaching pools D W-
1, DW-2 and DW-3. This source area was considered to be the major source of contamination affecthig 
groundwater at the site. 
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2. Under NYSDEC oversight, approximately six cubic yards of VOC contaminated soil were removed from 
leaching pool DW-8. 

3. Under NYSDEC oversight, approximately 27 cubic yards of VOC contarninated soil were excavated from 
an area which was the location of a former spray paint booth. 

4. Under NYSDEC and NCDH oversight, approximately 3000 gallons of liquid were removed from the 
sanitary leaching pool system. Thereafter, three feet of sludge/sediment were removed from the bottom of 
leaching pool LP-2 by vacuum extraction. 

Groundwater quality data generated during the RI reveals that remediation of on-site source areas has 
resulted in reducing the concentration of PCE in on-site groundwater. 

Off-site groundwater quality data generated during the RI demonstrates that natural attenuation continues to 
reduce concentrations of VOCs to nearly the SCGs. Additiomilry, investigation of groundwater quality at 
depth within the aquifer reveals that VOCs do not pose a significant threat to public health or the 
environment 

The estimated present worth cost to implement the remedy is $83,010 i f the program is required to extend 
the full ten years. The estimated average annual operation and maintenance cost for ten years of quarterly 
groundwater sampling is $10,750. 

The elements of the selected remedy are as follows: 

• Since the remedy results in untreated groundwater remaining at the site, a long term groundwater 
monitoring program will be instituted. This program will monitor the effectiveness of prior interim 
remedial measures and natural attenuation in reducing groundwater contaminant levels and will be a 
component of the operation and maintenance for the site. Additionally, the Department will 
reclassify the site from a Class 2 to a Class 4 on the New York State Registry of Inactive Hazardous 
Waste Disposal Sites. A Class 4 site is a site that has been properly closed but requires continued 
operation, maintenance, and/or monitoring. 

• The RI corifirmed the site specific groundwater flow direction. Based upon these results, 
groundwater samples will be acquired from monitoring wells MW-1, MW-3, MW-4, MW-5 MW-6 
MW-7, MW-8 and off-site well OW-1 on a quarterly basis for a minimum of three years or until 
groundwater standards are achieved, Groundwater samples will be analyzed for VOCs by a 
NYSDOH certified laboratory. Water levels will also be taken from this suite of monitoring wells for 
calculation and confirmation of groundwater flow direction. Data will be evaluated annually to 
ensure that a decreasing trend of groundwater contaminant concentrations will continue and 
eventually result in groundwater quality in compliance with applicable SCGs. I f groundwater 
concentrations do not exhibit a decreasing trend, the Department may consider the need for further 
investigation and/or further remediation of the site. At the end of the three year monitoring period, a 
deterrnination will be made as to whether to continue or modify the groundwater monitoring 
program. 
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SECTION 9: HIGHLIGHTS OF COMMUNITY PARTICIPATION 

As part of the remedial investigatiori process, a number of Citizen Participation (CP) activities were 
undertaken in an effort to inform and educate the public about conditions at the site and the potential 
remedial alternatives. The following public participation activities were conducted for the site: 

• A repository for documents pertaining to the site was established. 

• A site mailing list was established which included nearby property owners, local political officials 
local media and other interested parties. 

• A RI Fact Sheet was distributed as per the site mailing list prior to the field implementation of the 
remedial investigation. 

• A public meeting was held in February, 1999 to present the PRAP. 

• In February, 1999 a Responsiveness Summary was prepared and made available to the public, to 
address the comments received during the public comment period for the PRAP. 
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Table 1 
Remedial Alternative Costs 

Remedial Alternative Capital Cost Annual O&M Total Present Worth 
1 .No Further Action - Monitor Only $0 $10,750 $83,010 . 

2a. Pump & Treat - Air Stripping $175,925 $93,690 $899,370 
2b. Pump & Treat - Carbon 
Adsorption 

$196,075 $123,200 $1,147,390 

2c. Pump & Treat - UV Oxidation 

[ 3. In-situ - Air Sparge 

$334,025 

$137^0201 

$166,340 

$47,190 

$1,618,450 

$501,410 



Table 2; PCE in On-Site Groundwater December 1989 - April 1997 

December 
1989 

July 1991 June 1992 November 
1992 

February 
1993 

July 1993 January 1994 November 
I99S 

April 1997 

EW-l 110 
r— 

1 
MW-l ND ND ND 

MW-2 ND 

MW-3 130 19 95 340 2 NO 

MW-4 8100 320 280 130 

MW-S 47 130 ND 90 40 

MW-6 180 430 450 370 200 200 2S0 

MW-7 110 130 ND 

MW-8 ND ND ND 2 

MW-9 ND ND ND 

1. All results in ppb 
2. ND - non detect 
3. SCG for PCE is 5 ppb 



Table 3: PCF in Off-Site Groundwater 

EW-2 EW-3 EW-4 

55' - 60' bis ND ND ND 

80' - 85' bis ND ND ND 

105' -110' bis ND ND ND 

130' -135' bis ND ND ND 

155' -160' bis ND ND ND 

EW-5 EW-7 EW-8 EW-9 
65' bis 20 15 12 4 

85' bis 8 . 10 5 5 

OW-1 

55' bis 34 

77' bis 24 

92'bis ND 

Notes: 

1- Results in ppb 
2. ND - non detect 
3. bis - below land surface 
4. SCG for PCE is 5 ppb 
5. EW - Exploratory (temporary) Well 



Figure 1: Bowe Systems and Machinery ^ 
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RESPONSIVENESS SUMMARY 

Bowe Systems and Machinery 
Proposed Remedial Action Plan 

Hicksville, Nassau County 
Site No. 1-30-048 

The Proposed Remedial Action Plan (PRAP) for the Bowe Systems and Machinery site, was prepared by 
the New York State Department of Environmental Conservation (NYSDEC) and issued to the local 
document repository on January 21, 1999. This Plan outlined the preferred remedial measure proposed 
for the remediation of the contaminated soil and groundwater at the Bowe Systems and Machinery site. 
The preferred remedy is No Further Action with continued groundwater monitoring. 

The release of the PRAP was announced via a notice to the mailing list, informing the public of the 
FRAP's availability. 

A public meeting was held on February 3, 1999 which included a presentation of the Remedial 
Investigation (RI) and the Feasibility Study (FS) as well as a discussion of the proposed remedy. The 
meeting provided an opportunity for citizens to discuss their concerns, ask questions and comment on the 
proposed remedy. These comments have become part of the Adrninistrative Record for this site. Written 
comments were received from Mr. & Mrs. Proffe, Ms. Theresa Mahoney, Mr. & Mrs. W. Resoluski, 
Mrs. Marie Grebe and Ms. Karen Blicker. The public comment period for the PRAP ended on February 
24, 1999. 

This Responsiveness Summary responds to all questions and comments raised at the February 3, 1999 
public meeting and to written comments received. 

The following are the comments received at the public meeting, with the NYSDEC's responses: 

COMMENT 1: Is there any knowledge of misuse of RCRA regulated substances? 

RESPONSE 1: The only known record of non-compliance regarding the facility was the spill of 
approximately 10-15 gallons of tetrachloroethylene in 1989. 

COMMENT 2: A neighborhood resident did not remember seeing field activities associated with the 
various IRMs. 

RESPONSE 2: NYSDEC staff oversaw the field work associated with the various IRMs. Additionally, a 
homeowner who attended the PRAP meeting and lives adjacent to the site recalled seeing the field 
activities which were undertaken during the IRMs. 

COMMENT 3: Would contarninants in the groundwater sink through the aquifer as groundwater migrates 
off-site? 



RESPONSE 3: Yes. Because PCE tends to sink in groundwater, samples were acquired at a variety of 
depths within the aquifer to ascertain whether or not contaminants were migrating vertically through the 
aquifer. 

COMMENT 4: Is there a mechanism for tracking which chemicals a facility purchases, stores on-site, 
and ultimately disposes of ? 

RESPONSE 4; Although the Department does not track chemical purchases by a facility, the Chemical 
Bulk Storage Program requires that facilities register their chemical storage tanks with the Department 
depending on tank size and the chemicals being stored. The Division of Solid and Hazardous Materials 
implements the Resource Conservation and Recovery Act (RCRA) program which tracks the hazardous 
waste a facility disposes of. This program requires facilities disposing of hazardous waste to have the 
waste removed by a hcensed hauler to an approved treatment, storage and disposal facility. The 
Department is notified of this activity by way of a copy of a manifest which accompanies the shipping and 
disposal of the hazardous waste. 

COMMENJLS: Several letters from Hicksville residents included the following comment: "Though the 
contamination is below the recommended cleanup level, I recommend it be cleaned up in its entirety'. 

RE$PQNSJL5_: Excavation of the contaminated areas has reduced residual soil contarmnation to levels 
protective of human health and the environment. Additionally, any remaining soil contamination on-site is 
well below land surface where contact with humans is highly unlikely..PCE concentrations in off-site 
groundwater either meet or just slighdy exceed SCGs and do not pose a threat to the public water supply. 
These concentrations will be monitored and are expected to decrease with time. 



APPENDIX B 

Administrative Record 

1- .Environmental Assessment Report Bowe Systems and Machinery Soil Mechanics Drilling Corp., 

January, 1990 

2- Soil Excavation Report Bowe Svstems and Machinery. Fenley & Nicol Co. Inc., April, 1991 

3. Site Screening Investigation Report Bowe Svstems and Machinery. H2M Group, August, 1992 

4. Interim Remedial Measure Workplan. Bowe Systems and Machinery. H2M Group, September, 1992 

5 - Phase I Remedial Investigation Workplan. Bowe Svstems and Machinery H2M Group, September, 1992 

6. Interim Remedial Measure Report. Bowe Svstems and Machinery. H2M Group, February, 1993 

7. Phase I I Remedial Investigation Workplan. Bowe Systems and Machinery, H2M Group, September, 1993 

8. Remedial Investigation/Feasibility Study Report Bowe Svstems and M a c h i n e H2M Group, November 

1998 



H2/HGROUP ACtCMtMMH 

NEMmnmNB 

Holaiwchw, MeUndon ft Murr»ll, p,c. L H2M Aiiaetafa* I„„ 

675 Broad Holow Road, MaMHa, Niw York 11747 

April 29, 2003 ' ( m 7 ^ ^ ^ ! ^ 

. , . *••): wnrw.h2rti.com 
Mr. Jamie Ascher 
NYSDEC, Region I 
SUNY, Bldg. 40 
Stony Brook, NY 11790-2356 

Re: Bowe Systec 
Site No. 1-30-048 
Order on Consent Index No. Wl-0587-99-10 
Groundwater Monitoring 

Dear Mr. Ascher: 

and MW-8), five on-site do™gradi r a ?™?b^^ 
off-site downgradient well fOW-n A* J»« * U J 1 . MW-7) and one 

recorded after each well was purge! ? ' P H ' ^ w e r e measured and 

After the wells were purged, a dedicated, disposable, polyethylene bailer affixed to dedicated 
polypropylene rope was lowered into the water column to collect a ̂ undwata s L t T S Z 

«mplmg equmment was properly decontaminated and that cross contamination between^ 

BNeiNeens w A R C H I T E C T S W S C I E N T I S T S 

P L A N N E R S k C O N S T R U C T I O N M A N A G E R S fc. S U R V E Y O R 



3 1 6 9 3 1 0 7 1 9 P . 0 4 

April 29,2003 
Page 2 

"» * > « » tetrachloroahcne ffCE)A sulml^ >™m^^ntaniinant of concern 
^ - ' - « P">VHled in Tabic 1 b e l o w ' S V m ^ S h ^ ! *" « • — • » * - » 

TABLE 1 

was below the 5 ug/l Class GA W t t e Q u S T S S I PPP ^ *° P C E c™*"**<>n 
well MW-8, on-site downgradient ^ ^ ! S t l i S 7 T t ^ ^ 
All other halogenated VOCs ^ m J ! S i i ^ ^ ^ ^ « « * 

PCE concentrations have been below the 5 ug/1 Class GA Water O, M «H, ct A ̂  • 

show, n.. i*(£_7' '"V"!* "?* u s ™ to P"^"5 a groundwater elevation contour map which 
shows the inferred groundwater flow direction and its gradient Future I deoicts th. < Z £ L Z . 
devahon contours for the March 15. 2003 sampling £ S £ J 2 Z * f j S S K S S T 
local groundwater (low direction was toward the southeast groundwater contours, 

a ^ Z ? otSr*"" ( R 0 D ) r ! r ! d " ' " " ^ Sro™>w*cr monitoring be conducted fo, 
m™,mum of three years or unt.1 the groundwater standards are achieved. Bowe has completed 



v l U L - W l - i i 0 B 3 l i : 2 8 AM P A T R I C I A M V J O D E E 5 1 6 9 3 1 0 7 1 9 P . 0 3 

April 29,2003 
Page 3 

three fUU years of quarterly monitoring (12 rounds of sampling) and PCE concentrations in all 
on-eUc and off-site monitoring wells have been below the groundwater standardl^fZlroyt 
one year „ow, Bowe has thus completed its obligations under the ROD AccoSSy wl 
request m^BoweSystec, foe be released from the Order on Consent and mat 
removed from the New York State Registry of Inactive r^dous Waste Sites. request 
your approval to abandon all of the groundwater monitoring wells (both on-site and off s«e 
wells) in accordance with standard DEC specifications. 

ExCsioriWO^ q U e S t i ° " S ^ C ° m m C n t S ' P , e a s e ° ° o t a c t t h e ^ d^gned at (631) 756-8000, 

Very trufy yours, 

HOI^MACHER, McLENDON & MURRELL, P.C. 

ŴerT̂ E. Miller, 
fice President 

cc: John Lombard/Bowe 
Tom Schad/Bowe 
Charlotte Biblow, Esq. 
Rosalie Rusinko, Esq,/NYSDEC 
Gary Litwiii/NYSDOH 

A6000M 9M\bowe9901\GWMR#j 2 
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IM2H UJ3&, INC 
sraaaKiii i j tv Rata, MaMb MY 11/47 

Bow* Syttoc 

LABORATORY REgULffl 

HP No. ; 03036954)01 A 
8*mo)» information.. 
Typt: Groundwater 

Attn To ; 

Collected 3/25/20031 ;30,00 PM 

Received 3/26720031:35:00 PM 

Collected By: MAP03 

Copy ; MAP 

CC 

Paramiit»r{ f t) 

DrSrilorodlfluaromethane 
Chiorom»mane 
Vinyl chloride 
Bromometharte 
Chloroethane 
Triehlorofluoromethane 
1,1-Olchloraeth«m 
Methylene chloride 
trans-1,2-Dlchloroethene 

1.1- Dlehfaroathane 
Chlo reform 
1,1,1-Trichloroethane 
Carbon tBtracJilorlda 
1.2- Dlehloroathana 
Triohloroathane 
1.2-Dlehlaropropane 
Bramodlehloromelhano 
lrarta-1 .S-Dichloropronena 
da-1 ,3-Dlchloropropene 
1,1.2'Trlchloroatharw 
TetrecnloroBtharw 
Dibromoohforomethene 
Bromofarm 

1.1.2,2-Tetrechioroeihane 
2-Chloroethytvlnyl ether 
Chlorobfnzano 

1.2- Dlchlorobenrene 
1.3- Dlcrtlorobenteno 
1.4- Dichlorobenzene 

Origin: 

Client ID. : OW-1 

Roaulri Unite 

<1.0 MBA 
<1 .0 m-
< 1.0 M9/L 
< 1.0 pg/L 
< 1 . 0 f/g/l-

o o MQA-
<1 .0 M8/L 
< 1.0 

< 1.0 

< 1.0 M9/L 
« 1.0 M 9 t 
•« 1.0 PtVL 
< 1 . 0 Mg/L 
< 1.0 ng/L 
* 1.0 

< 1.0 Mg/L 
< 1.0 pg«-
< 1.0 pg/L 
< 1.0 tUVL 
< 1.0 MO/L 
1.9 M91-
« 1 0 Kg/L 
< 1.0 Mai-. 
< 1 . 0 wgfl-
< 1.0 MSfrt-
« 1 . 0 Pfl/L 
< 1.0 

< 1 . 0 Mg/L 

« 1 . 0 

Method Number Anfjy^pd, 

E601 4/2/2003 7*9:30 PM 
EB01 4/2/2003 7:59:30 PM 
E601 4/2/2003 7:60:30 PM 
E601 4/2/2003 7:59.30 PM 
E601 4/2/2003 7:59:30 PM 
E601 4/2/2003 7:59:30 PM 
E0O1 4/2/2003 7:59:30 PM 
E601 4/2/2003 7:59.30 PM 
E801 4/2/2003 7:59:30 PM 
E601 4/2/2003 7:59:30 PM 
E601 4/2/2003 7:59:30 PM 
E601 4/2/2003 7:39:30 PM 
E601 4/2(7003 7:59:30 PM 
EC01 4/2/2003 7:59:30 PM 
E601 4/2/2003 7:59:30 PM 
E601 4/2/2003 7:59:30 PM 
E601 4/2/2003 7:59:30 PM 
E001 4/2/2003 7:59:30 PM 
E601 4/2/2003 7:59:30 PM 
E601 4/2/2003 7:39-30 PM 
E601 4/2/2003 7:59:30 PM 
E501 4/2/2003 7:59:30 PM 
E601 4/2/2003 7:69:30 PM 
E601 4/Z/Z0O3 7:59:30 PM 
E601 4/2/2003 7:59:30 PM 
E601 4/2/2003 7:59:30 PM 
E601 4/2/2003 7:59:30 PM 

E601 4/2/2003 7:59:30 PM 
E601 4/2/2003 7:59:30 PM 

Qualifier,; E - vam. »fco,. qum^rfon rano. 

D « e R e p o i t e d : 4 / 4 / 2 0 0 3 OA Manager 
Page 1 of 7 



MBS, INC 
S^SSi**"* *** MaVfa W11747 
^ > » ^ W : « B 1 ) 4 2 D « « WSOOHC#1047B 

Bowe ftyatee 

Lab No. : 0303696-002A 

Attn To : 

Collected 3/25/2003 11:00:00 AM 
Received 3/2672003 1:35:00 PM 
Collected By: MA,P03 

Copy ; MAP 

CC 

Client ID. 

Paramturfi) 
Olehrorodlfluoromamano 
Chteromathane 
Vinyl chloride 
Bramomothane 
Chioroethane 
TricWorofluofomothono 

1.1- Dtchloroetrrtna 
Mothylene chloride 
trans-i ,2-Dlchtorootneno 
M-Ofchloroethane 
Chloroform 
1.1,1 •Trichlorosthane 
Carbon tetrachloride 
1.2-Dlchteroethane 
Trichloroethene 
1,2-Oichlofopropane 
Brornodichtoronrathene 
trans-1.3-Dlchloropropene 
ela-1,3-Olchloropropene 
1,1.2-Trlchloroelhane 
Tetreehloroethens 
Olbrornoehloromethana 
Bromoform 

1,1,2,2-Tetracnioroethane 
2-Chloroethyivinyl ether 
Chlorobenzone 

1.2- Olchrorc*enzene 
1.3- Dlehloroboiuene 
1.4- DlcWorobenzane 

Reeulu 
<1.0 
«1.0 
<1.0 
<1.0 
<1.0 
<1.0 
<1.0 
<1.0 
<1.0 
<1.0 
<1,0 
<1,0 
<1.0 
<1.0 

<1.0 
<1.0 
<1.0 
<1,0 
<1.0 
-M.Q 
14 
<1.0 
<1.0 
<1.0 
<1.0 
<1.0 
<1.0 
<1.0 

<1.0 

: MW-1 

UoUft 
MPA 

wn. 
MJ/L 
PtfA 
M6A 

• fBA 
POA 
Mfl/L 
van 

m-
P0A 

Mfl/L 

WL 
(I0A. 
M9/L 
Mg/L 
MBA. 
Mfl/L 
Mflt 
MOA-
POA 
MSA. 
M0/L 
M0/L 
UoA 
MSA 
MOA 
U0A 

•wnpie intornwtfon.. 
Typo: Groundwater 

Ortgln: 

Method ryufnbtr 
E601 
E601 
6601 
E601 
E601 
E601 
ES01 
E601 
E601 
E601 
EB01 
E601 
E801 
E601 
E601 
E601 
E801 
ES01 
E601 
E801 
E601 
E601 
E601 
EflOl 
E601 
E601 
E801 
E801 
E601 

AOJtOBd 

4/2/2003 8:56:8» PM 
4/2/2003 8:66:59 PM 
472/2003 6:56:61 PM 
4/2/2003 6:58:59 PM 
4/2/2003 6:60:60 PM 
4 /2«0O3 6:66:59 PM 
4/2/2003 8:58:59 PM 
4/2/8003 8:98:59 PM 
4/2/2003 8:55:59 PM 
4/2/2003 8:56:50 PM 
4/2/2003 6:98:39 PM 
4/2/2003 6:38:59 PM 
4/2/2003 8:66:59 PM 
4/2/2003 8:58:59 PM 
4/2/2003 8:58:59 PM 
4/2/2003 8:96:59 PM 
4/2/2003 8:56:59 PM 
4/2/2003 8:56.99 PM 
4/2/2003 8:58:59 PM 
472/2003 6:56:56 PM 
4/2/2003 6:58:89 PM 
4/2/2003 6:66:59 PM 
4/2/2003 8:69:39 PM 
4/2/2003 8:56:39 PM 
•4/2/2003 8:56:59 PM 
4/2/2003 6:58:59 PM 
4/2/2003 8:56:89 PM 
4/2/2003 8:50:69 PM 
4/2/2003 8:56;59 PM 

QuaHltofS: E - Value abovt qutnttialon rang. 

• •Ro*Att« Dilution 

»*»e Reported: 4/4/2003 
P.o82of7 « a * M . n W r 



Jg* lAm. INC 
Bowa 8vttec 

L o r» -s> A 0 r ± s* 

w>No. : 030369S-003A 
Attn To : 

Collected 3/2572003 12:05:00 PM 
Received 3/25/2003 1:35:00 PM 
Collected By: MAP03 

cPpy : MAP 
C c 

Client ID. 

EerrrMl.r'ij 

Dlehlorodlfluororrieihene 
Chioromothene 
vinyl chloride 

Bramomethene 
Chioroethane 

TrlehloroDooromethane 
1.1-Dlchloroethena 
Methylene chloride 
trana^-Diehtoroetheno 
Li-Dichioroethane 
Chlorefbrm 
1.1.1-Trichloroethane 
Carbon tetrachloride 
1.2-Dichforoelhane 
Trichloroetnene 
1.2-Dichloropropane 
Bromodichloromethane 
tranj-i.3-Dlchloropropene 
cfs-1,3-DkMoroproperra 
1,',2-Tnchloroethane 
Tetracriioroothene 
Dlbrornochloromethaire 
Brorrioform 

1.' .2.2-TelrBchloroethane 
2-Chloroethyrvlnyl ether 
Chlorobenzene 

1.2- Dichlorcbeiu!ene 
1.3- Dlchlorobenj«ne 
1.4- Oichlorabenzefie 

<1.0 
<1.0 

<1.0 
<10 
<1.0 
«1.0 
<1.0 
<1.0 
<10 
< 1.0 
<1.0 
<1.0 
<1.0 
«1.0 
<1.0 
<1.0 
«1.0 
<1.0 
<1.0 
<1.0 
1.1 
<1.0 
<1.0 
<1.0 
<1.0 
<1.0 
<1.0 
<1.0 
<1.0 

: MW4 

MOA 
M-
MOA 
M0/L 
MBA 
M0A 
Pfl/L 
WL 

van 
MflA 

yo/c 
M0A 
P9A 
MBA 
M0/L 
MO/L 
MOA 

Mfl/L 
POA 
|i«A 
MoA 
M0/L 
M0/L 
PflA 
MSA 
M0/L 
MOA 
MOA 

»M>pltlnn>fm«lon.. 
Type: GrtKindwater 

Origin: 

E601 
E601 
£001 
E601 
E601 
E601 
E601 
E601 
ESOl 
E801 
E601 
EflOl 
E801 
E601 
EOOl 
E601 
E601 
E601 
E801 
EB01 
E601 
E601 
E601 
E601 
E601 
Eooi 
E801 
E«01 
E601 

Anatv*^ 

4/2/2003 9:84:27 PM 
4/2/2003 0:54:27 PM 
4/2/2003 0:64:27 PM 
4/2/2003 9:64:27 PM 
4/2/2003 0:64:27 PM 
4/2/20O3 9:54:27 PM 
4/2/2003 9:54:27 PM 
4/2/2003 9:54:27 PM 
4/2/2003 9:54:27 PM 
4/2/2003 9:54:27 PM 
4*/2003 9:54:27 PM 
4/2/2003 9:54:27 PM 
4/2/2003 9:54:27 PM 
4/2/2003 9:54:27 PM 
4/2/2Q03 9:54:27 PM 
4/2/2003 9:54:27 PM 
4/2/2003 8:64:27 PM 
4/2/2003 9:64:27 PM 
4/2/2003 8:54:27 PM 
4/2/2003 9:54:27 PM 
4/2/2003 9:34:27 PM 
4/2/2003 9:54:27 PM 
4/2/2003 9:54:27 PM 
4/2/2003 9:54:27 PM 
4/2/2003 8:54:27 PM 
4/2/2003 9:64:27 PM 
4/2/2003 9.54:27 PM 
4/2/2003 9:54:27 PM 
4/2/2003 9:54:27 PM 

Q«a««.* e . v ^ . ^ ^ ^ ^ 

O-RoMtoterOfkitan 

D<ue Reponcd: 4/4/2003 

Page 3 of 7 OA Manager 



O 1 t o ^ A I B I I S 

LACS, INC. 

Bowe ftyalec 

LABORATORY pgeji i j j i 

Lab No. : 0303695-004A 

Attn To : 

Collected 3/25/200311:30.00 AM 
Received 3/26/2003 1:3fi:00 PM 
Collected By: MAP03 
Copy ; MAP 

CC 

Peramatorr.) 

Dlchlorqdlfluoromethane 
Chforamethane 
Vinyl chloride 
Bromomethane 
Chloroethane 
Trlehlorofluoromelhana 
1.1-Dtchbroethene 
Methylene chloride 
trans-1.2-DichlOroethene 

1.1- Dichloroethane 
Chloroform 

1.1.1- Trichloroethane 
Carbon tetrachloride 
1.2- Dichloroethane 
Trichloroethene 
1,2-tHcrttoroprepene 
Bromodichloromethane 
trans-1,3-Dlchloropropene 
cis-1.3-Dtehloroproperie 

1.1.2- Trichbroethane 
Tetrachloroethene 
Dlbromochforomethane 
Bromoform 

1.1.2,2-Tetrachforoethane 
2-ChloroelhyMnyl other 
Chloroberuena 

1.2- Dichrorebeitterte 
1.3- Ojchlorobenzene 
1.4- Dlchioroberijtene 

Client ID. : M W 4 

«1.0 

<1.0 
«1.0 
<1.0 
< l - 0 
<1.0 

<1.0 
<1.0 
<1.0 
<1.0 
<1.0 
< 10 
<1.0 
<1.0 
< 1.0 
< 1.0 
s1.0 
< 1.0 
<1.0 
«1.0 
<1.0 
«1.0 
< 1 0 
<1.0 
<1.0 
<1.0 
<1.0 
<1.0 
<1.0 

MBA 
oafl. 
MOVL 
MOA 
PQA 
HWA 
Mfl/L 
MPA 
HJ/L 

UOA 
ug/L 
Mfl/L 
MflA 
MOA 
MOA 

MBA 
MOA 
Mfl/L 
M0/L 

fOA 

MBA 
MPA 
MBA 
MOA 
MOA 
MOA 
MOA 
Mfl/L 

MflA 

•ample information... 
Type: Groundwater 

Origin: 

Method Wiimhor Anehaaa-

E601 
E601 
E001 
E801 
E601 
E801 
E601 
E001 
E601 
E601 
E001 
E601 
E801 
E«01 
E601 
E801 
E601 
E601 
E601 

. 6801 
E801 
E801 
E801 
E801 
E801 

E001 
E801 
E601 
£601 

4/2/2003 10:81:10 PM 
4/2/2003 10:81:18 PM 
4/2/2003 10:81:10 PM 
4/2/2003 10:51:10 PM 
4/2/200310:51:10 PM 
4/2/2003 10:51:10 PM 
4/2/2003 10:51:10 PM 
4/2/2003 10:51:10 PM 
4/2/2003 10:51:10 PM 
4/2/2003 10:31:19 PM 
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PROPOSED REMEDIAL ACTION PLAN 

BOWE SYSTEMS AND MACHINERY 
Hicksville, Nassau County, New York 

Site No. 1-30-048 
January 1999 

SECTION 1: PURPOSE OF THE PROPOSED 
PLAN 

The New York State Department of Environmental 
Conservation (NYSDEC) in consultation with the New 
York State Department of. Health'' (NYSDOH) is 
proposing no further action wito corttinued groundwater 
monitoring for the Bowe Systein̂ ĵuid Machinery site. 
The findings of the mvesdgation'iof this site indicate 
that the site no longer poses a threat to human health or 
the environment. 

This Proposed Remedial Action Plan (PRAP) identifies 
the preferred remedy, summarizes the other alternatives 
considered, and discusses the reasons for this 
preference. The NYSDEC will select a final remedy 
for the site only after careful • consideration of all 
comments received during the public comment period. 

The NYSDEC has issued this PRAP as a component of 
the citizen participation plan developed pursuant to the 
New York State Environmental Conservation Law ' 
(ECL) and 6 NYCRR Part 375. This document is a ... 
summary of the information that can be found in : 

greater detail in the Remedial Investigation (RI) and 
Feasibility Study (FS) reports available at the document 
repositories: 

To better understand the site, and the investigations 
conducted, the public is encouraged to review the 
project documents at the following repositories: 

NYSDEC 
50 Wolf Road 
Albany, NY 12233 
(518) 457-0747 
Monday - Friday, 8:30 a.m.- 4:45 p.m. 

NYSDEC - Region 1 
SUNY, Bldg. 40 
Stony Brook, NY 11790 
(516) 444-0240 
Monday - Friday, 8:30 a.m.- 4:45 p.m. 

Hicksville Public Library 
169 Jerusalem Avenue 
Hicksville, NY 11801 
(516) 931-1417 

The NYSDEC seeks input from the community on all 
PRAPs. A public comment period has been set from 
January 27, 1999 to February 24, 1999 to provide an 
opportunity for public participation in the remedy 
selection process for this site. A public meeting is 
scheduled for February 3, 1999 at Hicksville Middle 
School beginning at 7:00 p.m. 

At the meeting, the results of the RI/FS will be 
presented along with a summary of the proposed 
remedy. After the presentation, a question and answer 
period will be held, during which you can submit 
verbal or written comments on the PRAP. 
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The NYSDEC may modify the preferred alternative or 
select another of the alternatives presented in this 
PRAP, based on new information or public comments. 
Therefore, the public is encouraged to review and 
comment on all of the alternatives identified here. 

Comments will be summarized and responses provided 
in the Responsiveness Summary section of the Record 
of Decision. The Record of Decision is the NYSDEC's 
final selection of the remedy for this site. Written 
comments may be sent to Mr. Jamie Ascher at the 
NYSDEC Stony Brook address. 

SECTION 2: SITE JCiCATXPN Ajsrri 
DESCRIPTION 

The Bowe Systems and Machinery site #1-30-048 is 
located at 200 Frank Road in the City of Hicksville, 
Town of Oyster Bay, Nassau County, New York. The 
facility is located on a 2.1 acre parcel of land. The 
site is paved on the east and south sides and contains a 
one story masonry building approximately 25,000 
square feet in size. Adjacent to the site to the north and 
west are light industrial and commercial facilities. 
Residential homes are situated to the southeast of the 
site. A site location map is presented in Figure 1. 

Two inactive hazardous waste disposal sites are located 
within 0.25 miles of the site. They are: 

- Magnusonic Devices, Inc., Site Number 1-30-031, 
0.2 miles northeast 

- Alsy Manufacturing, Site Number 1-30-027, 0.25 
miles northeast 

A public water supply wellfield is located 
approximately 4000 feet south of the site. The wellfield 
is operated by the Hicksville Water District. Residential 
homes and businesses in the area are connected to the 
public wate,r supply. There are no known private 
drinking water wells being utilized in the area. 

SECTION 3: SITE HISTORV 

3 - l : Qperatinnal/Disiiosal History 

Bowe Systems and Machinery (Bowe) occupied the site 
from 1990 until 1991. The company vacated the facility 
m 1991 before remrning again in 1994. Bowe sells 
automated mail/letter processing equipment. American 
Permac, a sister company of Bowe, imported 
assembled and tested dry cleaning machinery at the site 
during the late 1980s. American Permac ceased 
operations in 1990. During the testing of dry cleaning 
machinery, tetrachloroethylene (PCE) was used 
During routine operation and testing, PCE was not 
discharged at the site. However, in 1989, a spill of 
approximately 10 - 15 gallons of PCE occurred into the 
floor drain system which discharged into an on site 
leaching pool system. There is no record of prior spills. 

Prior to 1990: Site occupied by American Permac. 

1990 - 1991: Site occupied by Bowe Systems and 
Machinery. 

1991 - 1994: Building vacant. 

1994 - 1998: Site occupied by Bowe Systems and 
Machinery. 

3-2: Remedial Hi<=tn,-y 

The following is a chronological listing of 
investigations and remedial measures performed at the 
site. 

December 1989: An environmental assessment was 
conducted by Soil Mechanics Drilling Corp in 
response to an accidental discharge of PCE at the site. 
The investigation revealed elevated concentrations of 
PCE in the soil in three leaching pools (DW-1, 2, 3) 
and in the soil beneath a former spray paint booth'. Four 
groundwater monitoring wells were installed on-site 

;(MW-1, 2, 3, 4). Sampling and analysis of the 
•monitoring wells detected PCE at 130 ppb and 8100 
ppb in downgradient monitoring wells MW-3 and MW-
4, respectively (Figure 2). Site specific groundwater 
•flow direction was determined to be nearly due south. 
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March 1991: Based upon the soil quality data generated 
during the December 1989 environmental assessment, 
the PRP hired Fenley & Nicol Co. Inc. to conduct an 
interim remedial measure (IRM). Soil analysis detected 
PCE in the bottom sediments of leaching pools DW-1, 
DW-2 and DW-3 at 2400 ppm, 0.14 ppm and 10 ppm, 
respectively. 

March 4 - 7, 1991: Excavation commenced as 
approximately 450 tons of contaminated soil were 
removed from leaching pools DW-1, DW-2 and DW-3 
(Figure 2, Area 1). These leaching pools were 
connected in series. The soil was removed by a licensed 
waste hauler to an approved Treatment, Storage and 
Disposal Facility (TSDF). The final excavation 
extended to a maximum depth of 29 feet below land 
surface (bis) along the north side of the excavation and 
17 feet bis along the south side. Upon completion of the 
excavation, a total of nine confirmatory soil samples 
were acquired for VOC analysis. Three, confirmatory 
soil samples were taken from the bottom of the 
excavation, two from the east sidewall, two from the 
west sidewall, one from the north sidewall and one 
from the south sidewall. Analysis of the confirmatory 
soil samples revealed PCE concentrations below 1 ppm 
in all samples. Upon completion of the excavation, the 
piping from the building to the leaching pool system 
was disconnected and sealed. Upon completion of the 
IRM, three additional monitoring wells (MW-5, 6, 7) 
were installed on-site (Figure 2). 

October 18, 1991: Site is listed in the New York State 
Registry of Inactive Hazardous Waste Disposal Sites as 
a Class 2 site. 

August 1992: Prior to executing an Order on Consent, 
the PRP hired H2M Group to conduct a Site Screening 
Investigation (SSI). The objectives of the SSI were to 
investigate the following areas of concern: Area 1 
(DW-1, 24 3); Area 2 (DW-8 in loading dock); Area 3 
(former spr.ay paint booth); and Area 4 (sanitary 
leaching pool system on north side of building) (Figure 
2). 

The results of the SSI are as follows: 

Area 1: VOC analysis of soil beneath Area 1 revealed 
the following detections: DW-1 (30'-32'bls)< lppm 
total VOCs, (40'-42'bis) < lppm total VOCs; DW-2 
(W-ie'bIs) <lppm total VOCs; DW-3 (23'-25'bls) 
< lppm total VOCs (Figure 2). 

Area 2: VOC analysis of the soil from this leaching 
pool revealed the following detection; (10'-12'bls) 
0.081 ppm PCE (Figure 2). 

Area 3: A soil gas survey revealed, elevated 
concentrations of VOCs. Two soil samples were 
acquired from locations exhibiting the highest 
photoionization detector (PID) responses and were 
analyzed for VOCs revealing the following detections: 
SB-1 (2'-4'bls) 2.3 ppm PCE; SB-2 (2'-4'bls) 0.91 ppm 
PCE (Figure 2). 

Area 4: Sludge samples were acquired for VOC 
analysis from the bottom of the two sanitary leaching 
pools (LP-1, LP-2) and a septic tank (ST) and revealed 
the following: LP-1 <1 ppm total VOCs, LP-2 1.98 
ppm total VOCs, ST < 1 ppm total VOCs (Figure 2). 

As a result of the SSI, the following IRMs were 
undertaken during September, 1992: 

Area 1: Based upon the soil quality data generated 
during the SSI no further action was taken at DW-1 2 
or 3. 

Area 2: Utilizing a vacuum truck the bottom five feet 
of soU/secliment was removed from the bottom of DW-
8 and transported to Athens Hocking Reclamation 
Center, an approved TSDF. 

Area 3: Approximately 27 cubic yards of soil was 
excavated from the location of the former spray paint 
booth. The excavation measured approximately 4' deep 
x 12' wide x 15' long. Confirmatory soil samples 
revealed total VOC concentrations below 1 ppm at the 
base of the excavation. The excavated soil was 
transported off-site on October 7, 1992 and disposed of 
at Athens Hocking Reclamation Center. 
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Area 4: 3,000 gallons of liquid were removed from the 
sanitary leaching pool system and discharged with 
approval to the local publicly owned treatment works 
(Cedar Creek). A vacuum truck was utilized to remove 
the bottom three feet of sludge/sediment from leaching 
pool LP-2. On October 7, 1992, this material was 
transported to Athens Hocking Reclamation Center. 
Thereafter, the facility was connected to the municipal 
sewer system. 

SECTION 4: SITE CONTAMINATION 

To evaluate the contamination present at the site and to 
evaluate alternatives to address the significant threat to 
human health and the environment, Bowe Systec, Inc. 
has recently conducted a Remedial 
Investigation/Feasibility Study (RI/FS). 

4.1: Summary of the Remedial Investigation 

The purpose of the RI was to define the nature and 
extent of any contamination resulting from previous 
activities at the site. 

The RI was conducted in two phases. The Phase I RI 
was conducted beginning in September, 1992. The 
Phase II RI began in September, 1993. A report 
entitled Remedial Investigation/Feasibility Study dated 
November, 1998 has been prepared which describes the 
field activities and findings of the RI in detail. 

The Phase I RI and Phase II RI included the following 
activities: 

* Advance soil borings in areas of 
concern and acquire soil samples 
for laboratory analysis. 

f Install two additional on-site 
groundwater monitoring wells. 
Acquire groundwater samples for 
labpratory analysis from selected 
monitoring wells. 

» Install seven temporary off-site 
groundwater monitoring wells 
downgradient of the site and 

acquire groundwater samples at 
discrete depth intervals to 
ascertain the areal extent, both 
vertically and horizontally, of 
groundwater contamination. 

' Install and sample one permanent 
o f f - s i t e downgradient groundwater 
monitoring well. 

* Conduct aquifer characteristics 
testing to further define 
groundwater flow conditions in the 
vicinity of the site. 

To determine which media (soil and groundwater) 
contain contamination at levels of concern, the RI 
analytical data was compared to environmental 
Standards, Criteria, and Guidance (SCGs). 
Groundwater, drinking water and surface water SCGs 
identified for the Bowe Systems and Machinery site are 
based on NYSDEC Ambient Water Quality Standards 
and Guidance Values and Part V of NYS Sanitary 
Code. For soils, NYSDEC TAGM #4046 provides soil 
cleanup objectives for the protection of groundwater, 
background conditions, and health based exposure 
scenarios. 

Based upon Remedial Investigation results, in 
comparison to the SCGs and potential public health and 
environmental exposure routes, certain areas and media 
of the site require further monitoring. These are 
summarized below. More complete information can be 
found in the RI Report. 

Chemical concentrations are reported in parts per 
billion (ppb) and parts per million (ppm). For 
comparison purposes, where applicable, SCGs are 
provided for each medium. 

4.1.1 Nature of Cnntamipatinn-

As described in the RI Report, many soil and 
groundwater samples were collected at the site to 
characterize the nature and extent of contamination. 
The main categories of contaminants which exceed 
their SCGs are volatile organic compounds (VOCs). 
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The solvents used in dry cleaning are types of VOCs, 
so the contamination found at the site is consistent with 
what would be expected at a dry cleaning site. The 
specific VOC found at the Bowe Systems and 
Machinery site was PCE. . 

4.1.2 Extent of Contarninatinn 

The following are the media which were investigated 
and a summary of the findings of the investigation. 

SoU 

Confirmatory soil samples, previously acquired from 
on-site leaching pools DW-1, 2 and 3 revealed that the 
IRM conducted in March, 1991 was successful. 
Therefore, further investigation of these pools was not 
necessary during the RI. 

In order to ascertain whether any additional on-site 
leaching pools were contaminated, soil borings were 
advanced through on-site leaching pools DW-4, 5, 6, 7 
and 8 (Figure 2). Split spoon soil samples were 
acquired every five feet vertically until no two 
consecutive samples exhibited a response on the PID. 
The two soil samples from each leaching pool that 
exhibited the highest PID reading were submitted for 
VOC analysis. Of the ten soil samples acquired from 
these leaching pools, laboratory analysis revealed PCE 
concentrations below the TAGM #4046 cleanup 
objective for PCE in four of the ten samples and no 
detections of PCE in the remaining six samples. The 
recommended soil cleanup objective for PCE is 1.4 
ppm. 

In order to determine whether any residual soil 
contarnination existed around the former spray paint 
booth (Figure 2), a soil gas survey was conducted to 
aid in the selection of soil boring locations. Two soil 
borings were advanced and two soil samples were 
acquired from each boring and submitted for VOC 
analysis. Two surface soil samples were acquired via 
hand auger for laboratory analysis. The highest level of 
PCE contamination was observed in soil boring SBC-1 
at 5-7 feet bis at 0.14 ppm. The remaining five soil 

samples also contained levels of PCE well below soil 
cleanup guidelines. 

Based upon soil quality data generated during the SSI, 
a soil boring was advanced through LP-2 in order to 
determine the extent of residual soil contamination in 
the sanitary system (Figure 2). Soil samples were 
acquired for laboratory analysis at the 17-19 foot depth 
and 27-29 foot depth. Neither sample revealed VOC 
contamination. Subsequent to the RI sampling, the 
Bowe facility was connected to the municipal sewer 
system and the sanitary system was abandoned under 
the supervision and protocols of the Nassau County 
Department of Health (NCDH). 

Grounrlwatyr 

To help further define groundwater quality on-site, two 
additional groundwater monitoring wells (MW-8, MW-
9) were installed in November, 1992 (Figure 3). 
Laboratory analysis of groundwater samples acquired 
in November, 1992 revealed the following detections of 
PCE: MW-1; non-detect, MW-3; 95 ppb, MW-5; 
130ppb, MW-6; 450 ppb, MW-8; non-detect, MW-9; 
non-detect (Table 2). The groundwater standard for 
PCE is 5 ppb. 

To ascertain the areal extent of VOC contamination in 
groundwater downgradient of the site, seven 
temporary groundwater monitoring wells were installed 
off-site and groundwater samples acquired for VOC 
analysis (Figure 3). 

Based upon the results of computer modeling, in July, 
1993, groundwater samples were collected from off-site 
exploratory wells EW-2, EW-3 and EW-4 (Figure 3) at 
five depth intervals, top of the water table which is 
approximately 60" below land surface (bis), iO'-SS' bis 
105'-110* bis, 130 -135' bis and ISS'-IW bis. While 
PCE was not detected in any of these groundwater 
samples (Table 3), trichloroethene (TCE) was detected 
in EW-3 at the following depths and concentrations: 60' 
bis (21 ppb), 80*-85' bis (24 ppb), 105'-110' bis (23 
ppb), 130'-135' bis (8 ppb), 155"-160' bis (10 ppb). 
The groundwater standard for TCE is 5 ppb. 
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A second round of off-site exploratory wells (EW-5, 7, 
8, 9) were installed in July, 1995 (Figure 3). Two 
groundwater samples were acquired at each well 
location. The first sample was acquired at the water 
table and the second sample was acquired 
approximately 20-25 feet below the water table. 
Analytical results for this round of groundwater 
sampling are summarized in Table 3. 

In July, 1997, a permanent off-site groundwater 
monitoring well (OW-1) was constructed downgradient 
of the site (Figure 3). Prior to construction of the well, 
groundwater was sampled at three depths. The first 
sample was acquired at the_water table, approximately 
55' bis. A second groundwater sample was acquired at 
77' bis and a third sample was acquired at a depth of 
92' bis. Laboratory analysis of these samples revealed 
the following detections of PCE: 55' bis (34 ppb), 77' 
bis (24 ppb), 92' bis (non-detect). Analytical results for 
this round of groundwater samples are summarized in 
Table 3. Upon completion of this sampling effort, a 
permanent groundwater monitoring well (OW-1) was 
constructed at the water table. 

4.2 Summary nf Tftnffan Exposure Pathways: 

This section discusses the potential pathways of 
exposure for people living near the Bowe Systems and 
Machinery site. A more detailed discussion of the 
exposure pathways can be found in Section 7 of the RI 
Report. An exposure pathway is how an individual may 
come in contact with a contaminant. The elements of an 
exposure pathway include: the source of contamination; 
the contaminated environmental media (i.e., .soil, 
water, and air); the manner the contaminant migrates 
from the source; the location where one may be 
exposed to the contamination; how the contaminant 
enters the body (i.e., inhalation, ingestion, and or 
absoption through the skin); and the population exposed 
to the contamination. 

The potential pathways of exposure of concern at the 
Bowe Systems and Machinery site include the ingestion 
of contaminated groundwater and contact with 
contaminated soil. VOCs associated with the site have 

been detected in on-site groundwater and subsurface 
soil, and in off-site groundwater monitoring wells. 

The potential for exposure to site related contamination 
in soil has been significantly reduced since all areas of 
soil contamination identified during site investigations 
have been excavated and removed off-site. Residual 
soil contamination is located subsurface and the 
majority of the site is either paved or covered by the 
facility building, thus limiting the possibility of contact 
with on-site soil. Furthermore, residual levels of VOCs 
in on-site soils are below those levels identified in 
TAGM #4046 as protective of human health and the 
environment. 

Exposure to site-related contarninants in drinking water 
is not expected since homes and businesses near the site 
are connected to public water. The public water supply 
is sampled on a quarterly basis and must meet New 
York State Department of Health (NYSDOH) drinking 
water standards. The nearest public drinking water 
supply wells are located approximately 4000 feet 
downgradient from the site and are owned and operated 
by the Hicksville Water District. Since VOCs have 
been detected in the Water District's water supply 
wells, wellhead treatment is necessary in order to meet 
NYSDOH standards. The Bowe Systems and 
Machinery site is not thought to be the source of these 
contaminants. 

The excavation and removal of contaminated soil from 
the Bowe Systems and Machinery site has significantly 
reduced the level of site-related VOCs in the 
groundwater. Based on this observation it is unlikely 
that the low levels of VOCs migrating from the site in 

. groundwater could have a significant impact on the 
Hicksville Water District wellfield. 

In addition to the groundwater investigations which 
were undertaken at the site, computer fate and transport 
modeling indicates that if contaminated groundwater 
were ever to reach the public water supply wells, it 
would be at concentrations well below the NYSDOH 
standards. 
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4.3 Summary of Environmental—ESPQS"t£ 
Pathways: 

There are no known environmental exposure pathways 
at this site. 

SECTION 5: ENFORCEMENT STATUS 

Potentially Responsible Parties (PRPs) are those who 
may be legally liable for contarnination at a site. This 
may include past or present owners and operators, 
waste generators, and haulers. 

The following is the chronological enforcement history 
of this site. 

Orders on Consent 

Pate Index Subject 

9/24/92 Wl-0587-92-03 RI/FS/IRM 

The NYSDEC and Bowe Systec, Inc. entered into a 
Order on Consent on September 24, 1992. The Order 
obligates the responsible party to implement a RI/FS. 
Upon issuance of the Record of Decision, the 
NYSDEC will approach the PRP to implement the 
selected remedy under an Order on Consent. 

SECTION 6: SUMMARY OF THE 
REMEDIATION GOALS 

Goals for the remedial program have been established 
through the remedy selection process stated in 6 
NYCRR Part 375-1.10. The overall remedial goal is 
to restore the site to pre-disposal conditions, to the 
extent feasible as authorized by law. 

At a minimum, the remedy selected should eliminate or 
mitigate all significant threats to public health and to 
the environment presented by the hazardous waste 
disposed at the site through the proper application of 
scientific and engineering principle 

The goals selected for this site are: 

Mitigate the impacts of 
contaminated groundwater to the 
environment or human health. 

Provide for attainment of SCGs for 
groundwater quality at the limits 
of the area of concern (AOC), to 
the extent practicable. 

SECTION 7: S U M M A R Y OF T H E 
EVALUATION OF A L T E R N A T I V E S 

The selected remedy should be protective of human 
health and the environment, be cost effective, comply 
with other statutory laws and utilize permanent 
solutions, alternative technologies or resource recovery 
technologies to the maximum extent practicable. 
Potential remedial alternatives for the Bowe Systems 
and Machinery site were identified, screened and 
evaluated in the report entitled Remedial 
Investigation/Feasibility Study Report, November, 
1998. 

A summary of the detailed analysis follows. As 
presented below, the time to implement reflects only 
the time required to construct the remedy, and does not 
include the time required to design the remedy, procure 
contracts for design and construction or to negotiate 
with responsible parties for implementation and 
operation of the remedy. 

7.1: Description of Alternatives 

The potential remedies are intended to address the 
contaminated groundwater at the site. 

Alternative 1: No Further Action with Long Term 
Monitoring 

Present Worth: 
Capital Cost: 
Annual O&M: 
T,ime to Implement: 

$ 83,010 
$ None 
$ 10,750 

Immediately 

This alternative recognizes remediation of the site 
conducted under previously completed IRMs and the 
effepts of natural attenuation. Based upon RI/FS data, 
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continued groundwater monitoring would be required 
to evaluate the effectiveness of past remedial activities 
at the site. Groundwater samples would be acquired 
from monitoring wells MW-1, MW-3, MW-4, MW-5, 
MW-6, MW-7, MW-8 and off-site well OW-1 on a 
quarterly basis for up to ten years. Groundwater levels 
would be taken during each sampling event in order to 
calculate and confirm groundwater flow direction. 

Alternative 2a: Groundwater 
Treatment bv Air Stripping 

Extraction and 

Present Worth: 
Capital Cost: 
Annual O&M: 
Time to Implement: 

$ 899,370 
$ _L75,925 
$ 93,690 
6-12 months 

Under this alternative groundwater treatment would be 
provided by a counter-current packed tower air 
stripper. Untreated groundwater would be pumped to 
the top of a packed column which contains a specified 
height and cross sectional area of inert packing material 
along with water distribution and collection systems. 
The column would receive ambient air under pressure 
in an upward vertical direction from the bottom of the 
column as the groundwater flows downward. This 
desorption process involves the mass transfer of 
contaminants from the liquid phase to the gaseous 
phase. 

Groundwater recovery wells would be installed in the 
vicinity of MW-6, where the highest concentrations of 
PCE have been observed. On-site discharge of treated 
groundwater would require the installation of recharge 
basins to accommodate the daily volume of treated 
groundwater to be recharged. Remedial effectiveness 
would be evaluated through a groundwater monitoring 
program. 

Alternative 2b: Groundwater Extraction 
Treatment bv Carbon Adsorption 

and 

Present Worth: 
Capital Cost: 
Annual O&M: 
Time to Implement: 

$ 1,147,390 
$ 196,075 
$ 123,200 
6-12 months 

Groundwater treatment would be provided by a series 
of granular activated carbon (GAC) adsorption units. 
Based upon the estimated pumping rates and projected 
VOC loading, three 1000 pound carbon filters would be 
required. Two carbon units set in series would be on­
line at any given time. A third unit would be in standby 
mode until the first unit requires regeneration. 

Adsorption is a natural process in which molecules of 
a liquid or gas are attracted to and then held at the 
surface of a solid. Contarninants in the untreated water 
adsorb onto the GAC. The adsoptive capacity of the 
carbon varies with the nature and concentration of the 
contaminants. As the contaminant loading on the 
carbon reaches the adsorptive capacity of the carbon 
near the top of the filter, the interface between the 
saturated and the clean carbon moves downward 
through the carbon bed inside the pressure vessel. Once 
the carbon in the filter vessel is fully loaded with 
contaminants, carbon regeneration is necessary. 

Groundwater recovery wells would be installed in the 
vicinity of MW-6, where the highest concentrations of 
PCE have been observed. On-site discharge of treated 
groundwater would require the installation of recharge 
basins to accommodate the daily volume of treated 
groundwater to be recharged. A groundwater 
monitoring program would be necessary to evaluate the 
effectiveness of the remedial alternative. 

Alternative 2c; Groundwater Extraction and 
Treatment bv UV Owrlarjnn 

Present Worth: $ 1,618,450 
Capital Cost: $ 334,025 
Annual O&M $ 166,340 
Time to Implement: 6 -12 months 

Using ultraviolet (UV) oxidation, the groundwater 
treatment system would consist of a hydrogen peroxide 
feed system in conjunction with an oxygen or air source 
and a UV oxidation reactor. The combination of UV 
light and a chemical oxidant, such as hydrogen 
peroxide, breaks down VOCs by photochemical 
oxidation. 
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Based upon estimated pumping rates and VOC loading, 
a single UV lamp, 30 kilowatt unit, would be required. 
Pilot testing would be required during the design to 
determine the exact equipment sizing and whether any 
pretreatment would be required to remove naturally 
occurring metals which might impede the transmission 
of UV radiation. 

Groundwater recovery wells would be installed in the 
vicinity of MW-6, where the highest concentrations of 
PCE have been observed. On-site discharge of treated 
groundwater would require the installation of recharge 
basins to accommodate the daily volume of treated 
groundwater to be recharged. A groundwater 
monitoring program would be necessary to evaluate the 
effectiveness of the remedial alternative. 

Alternative 3: Groundwater Treatment bv In-Situ 
Air Sparging 

Present Worth: S 501,410 
Capital Cost: $ 137,020 
Annual O&M: $ 47,190 
Time to Implement: 6 months 

Under this alternative, groundwater beneath the site 
would be treated using a series of air sparge points and 
vapor extraction wells. Air sparging is a process where 
air is introduced under pressure below the water table 
to increase the rate of volatilization of VOCs in the 
saturated zone. Air sparging is most commonly used at 
sites with unconsolidated overburden such as sand and 
gravel, or other relatively permeable formations. It is 
generally used in conjunction with vapor extraction to 
effectively capture VOCs volatilized from the saturated 
zone as well as reduce VOC levels in the unsaturated 
zone. 

Air sparge wells would be installed in the vicinity of 
MW-6, where the highest concentrations of PCE have 
been observed. As with the groundwater pump and 
treatment alternatives, this alternative would also 
require a groundwater monitoring program to evaluate 
the effectiveness of the remedial alternative. 

7.2 Evaluation of Remedial Alternatives 

The criteria used to compare the potential remedial 
alternatives are defined in the regulation that directs the 
remediation of inactive hazardous waste sites in New 
York State (6NYCRR Part 375). For each of the 
criteria, a brief description is provided followed by an 
evaluation of the alternatives against that criterion. A 
detailed discussion of the evaluation criteria and 
comparative analysis is included in the Feasibility 
Study. 

The first two evaluation criteria are termed threshold 
criteria and must be satisfied in order for an alternative 
to be considered for selection. 

Compliance with New York State StanHarrte, 
Criteria, and Guidance (STGn\ Compliance with 
SCGs addresses whether or not a remedy will meet 
applicable environmental laws, regulations, standards, 
and guidance. 

Alternative 1 would not immediately meet the SCGs for 
groundwater quality standards. However, natural 
attenuation would restore the aquifer to the 
groundwater quality standards over a period of several 
years. The existing public water supply regulations are 
in effect to ensure that the drinking water standards are 
met within the public water supply distribution system. 
This would be the same regardless of the alternative 
selected. The existing wellhead treatment at the North 
Stewart Avenue wellfield ensures compliance with the 
NYS drinking water standards. Alternative 1, while not 
immediately meeting SCGs, would be an acceptable 
alternative given the relatively low concentrations of 
PCE recently observed in the downgradient monitoring 
wells on and off the site. 

Alternatives 2a, 2b, 2c and 3 would also result in 
groundwater eventually complying with the applicable 
SCGs. 

2. Protection of Human Health and the Environment. 
This criterion is an overall evaluation of the health and 
environmental impacts to assess whether each 
alternative is protective; 
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COMMERCE BANK, N.A. 

Commerce 
£Bank 

August 8, 2003 

Mr. Frederick Von Bargen 
200 Frank Road 
Hicksville, New York 11801 

RE: Premises located at 200 Frank Road, Hicksville, New York 11801 

Dear Mr. Von Bargen: 

We are pleased to advise you that Commerce Bank, N.A. (the "Lender") has approved the request of 
Frederick Von Bargen (the "Borrower") for a commercial mortgage loan (the "Loan(s)B) to Borrower to be 
more fully set forth in the various documents (the "Loan Documents") to be executed by Borrower and 
Guarantors named below, subject to the fulfillment of the following terms and conditions-

BORROWER: 

GUARANTOR(S) 

Frederick Von Bargen, or a real estate entity of which Frederick Von 
Bargen is the sole owner. 

Nanoia Recycling Equipment, Inc., 134 Plainfield Ave., Elmont New 
York 11003 

Frath Machinery Corp., 134 Plainfield Ave., Elmont, New York 11003 

Frederick Von Bargen, 420 Center Island Road, Oyster Bay, New York 

GUARANTEES: Unlimited Guaranty of Payment 

ADA and ENVIRONMENTAL Borrower and Guarantors 
INDEMNITY: 

PURPOSE: To acquire 200 Frank Road, Hicksville, New York (the "Property").] 
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LOAN AMOUNT: $1,500,000 

INTEREST RATE: 
The Loan shall bear interest from the date of Closing until the fifth anniversary thereof (a "Rate 
Adjustment Date") at the fixed interest rate of six (6%) percent per annum (the "Interest Rate"). On the 
Rate Adjustment Date and on each fifth year anniversary thereafter, the interest rate shall adjust to a rate 
set by the Bank. The interest shall be calculated on the basis of a 360-day year and shall be charged for 
the actual number of days elapsed. 

PAYMENT TERMS: 

The Loan shall be payable in two hundred thirty nine consecutive monthly payments 
of approximate $10,746.46 principal and interest, based on a twenty (20) year 
amortization schedule; and one (1) final balloon payment of all outstanding principal 
and accrued interest due and payable at that time. Said monthly payments shall be 
due on the first day of each month commencing on the first day of second month 
after the Closing. Interest from the date of Closing through the last day of the month 
in which Closing occurs shall be payable at Closing. 

DEFAULT RATE OF INTEREST: 
The Loan Documents will contain a provision for a "default rate of interest" that is three 
(3%) percent in excess of the Interest Rate in effect prior to default. 

LATE CHARGES: 
The Loan Documents will contain a provision for a late charge of five (5%) percent of any 
payment which is more than fifteen (15) days overdue. 

REAL ESTATE TAX & INSURANCE ESCROW: (If Applicable) 
At the option of Lender, Borrower shall pay to Lender 1/12* of the annual real estate 
taxes and casualty insurance premiums due on the Property securing the Loan as are 
reasonably estimated by Lender from time to time. Such payments shall be held by 
Lender in a (non) interest bearing account which will (not) be segregated. 

LOAN CALL OPTION: 
Lender shall have the option to declare the entire outstanding principal balance of the 
Loan, together with all outstanding interest, due and payable in full on (fifth (5 th) year 
anniversary following the Closing of the Loan (hereinafter referred to as "Loan Call 
Date"). Written notice of the exercise of such option (the "Call Notice") shall be provided 
to Borrower by Lender within the one hundred eighty (18Q) days prior to the Loan Call 
Date provided, however, if the Call Notice is sent within the ninety (90) days prior to such 
fifth (5 ) year anniversary, the Loan Call Date shall be deemed to be the ninetieth (90 th) 
day subsequent to the date of the Call Notice. All outstanding principal and accrued 
interest shall be due and payable in full on the Loan Call Date. 

FEES: 
There shall be a loan fee in the amount of Fifteen Thousand ($15,000) Dollars paid by 
Borrower to Lender (the "Commitment Fee"). The fee shall be a non-refundable 
Commitment Fee due upon acceptance of this commitment. 

SECURITY: 
The Loan shall be evidenced by a Note and shall be secured by the following: 
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1. A first mortgage on 200 Frank Road, Hicksville, New York 11801 and on the Improvements 
erected thereon. 

The following additional conditions shall apply with respect to the collateral security 
hereinabove named: 

2. 

APPRAISAL: Receipt by Lender of a satisfactory appraisal of the Property that is 
ordered by Lender and performed by an appraiser designated by Lender, the cost of 
which is to be borne by Borrower, stating the value to be no less than $2,050,000. 

INSURANCE: Receipt by Lender of a prepaid fire and extended coverage insurance 
policy insuring the buildings, improvements, and constituting the Property in an amount 
satisfactory to Lender naming Lender as First Mortgagee/Lender Loss Payee requiring a 
30 day notice to Lender of cancellation or amendment. Receipt by Lender of certificates 
of insurance in favor of Lender evidencing that comprehensive general public liability 
insurance protecting Borrower are in full force and effect. All insurance shall be 
satisfactory to Lender to amount, form, issuer and notice. Lender shall have the riqht to 
require additional types and amounts of coverage. 

FLOOD CERTIFICATION & INSURANCE: Receipt by Lender of an independent flood 
certification of the Property which indicates that the Property is not situate in a special 
flood hazard area as defined by the Federal Emergency Management Agency, or if such 
is not the case and the Property is in such a flood hazard area, Borrower shall provide 
Lender with evidence of flood insurance in the maximum amount available or the 
appraised value of the Improvements, whichever is less. 

TITLE WORK: Receipt by Lender at Closing of a Title Insurance Policy issued by a title 
company acceptable to Lender and in form and substance acceptable to Lender's 
Counsel insuring, at the Borrower's cost, the mortgage executed and delivered in 
accordance with this Commitment as a first mortgage on the Property. If any portion of 
the loan proceeds will be funded for construction of Improvements on the Property the 
title company must provide a pending disbursement clause acceptable to Lender. 

SURVEY: Receipt by Lender of a recent or updated by inspection survey of the Property 
prepared by a licensed surveyor approved by Lender and certified to Lender in a manner 
acceptable to Lender. 

Assignment to Lender of all of Borrower's rights in and to all present and future rents and leases 
affecting the Property. 

3. All loans due to Lender by Borrower and Guarantors shall be cross-defaulted. 

4. A valid and binding first security interest in all assets of the Corporate Guarantors Nanoia 
Recycling Equipment, Inc. and Frath Machinery Corporation. 

ENVIRONMENTAL CONTINGENCY: 
Lender shall have completed prior to Closing a review of the environmental status of the Property and 
shall have received such expert assessments, reports and analyses thereof as Lender shall reasonably 
request and such review and reports and analyses must be satisfactory in form and content to the 
Lender. Such environmental assessments may include, but not be limited to a Phase I study a 
questionnaire, site inspection, review of past, present and proposed uses of the Property and the 
adjacent properties, examination of soils and subsurface water, review of records and other information 
available from Federal, state and local environmental agencies, review of aerial photography and such 
additional testing and sampling as Lender shall determine to be necessary, in its sole discretion Any 
environmental consultant or engineer used for such analyses shall be satisfactory to Lender and 
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actions or proceedings pending before any court, administrative agency or governmental body at 
the time of closing which would affect the validity of the Loan. Counsel to Borrower must opine 
that the execution by Borrower and Guarantor will not violate any Loan Document or any 
agreements whatsoever to which Borrower, Guarantors, or any of their affiliates are a party. The 
opinion will further contain such additional matters reasonably required by Lender's Counsel. 

12. The Lender, at its option, may announce and publicize the source of the financing contemplated 
hereunder, by means and media selected by Lender. The Borrower at the option of Lender shall 
erect signs for display, indicating that Lender is providing the financing of the Property. 

13. All commercial leases pursuant to which Borrower shall lease to third parties, portions of the 
Property shall be subject to prior written approval by Lender (i) as to form and content and (ii) as 
to the identity and financial condition of the lessees. Borrower shall provide to Lender prior to 
Closing, complete copies of the contract of sale, tenant leases, and tenant estoppel certificates in 
form and substance satisfactory to Lender for all commercial tenants, as well as a current rent roll 
for all tenants of the Property. 

14. Borrower shall maintain a loan to value ratio of seventy five (75%) percent. The value shall be 
defined as "Market Value" determined by the appraiser for the Property prior to the date of 
Closing. 

15. Borrower shall maintain as of Closing and throughout the term of the Loan a minimum debt 
service coverage ratio of 1.25:1.0. 

16. In the event that during the term of the Loan or any extension thereof, Lender shall deem it 
necessary to obtain a current appraisal of the Property, Lender shall engage the services of any 
appraiser acceptable to it and Borrower agrees to pay the fee charged by such appraiser in 
providing the current appraisal. 

17. Borrower shall satisfy all conditions of the Commitment prior to Closing in a manner acceptable to 
Lender and Lender's counsel. 

18. The Borrower shall deliver to Bank at or prior to Closing, a Subordination Agreement acceptable 
to the Bank and its counsel, subordinating all officer loans to the Guarantors or owners of 
Guarantors to the Bank debt. 

19. During the term of the Loan or any extension thereof, the Borrower and Guarantors shall not 
permit any deterioration to their existing tangible net worth and will make no distributions in 
excess of earnings. 

20. Prior to Closing, the Bank shall have received a satisfactory Bank reference of the Borrower and 
each Guarantor. 

ENGAGEMENT OF LEGAL COUNSEL/CLOSING: 
The Lender's Counsel shall be Balfe & Holland, PC who shall represent the Lender at the Closing. All 
fees and disbursements charged by Lender's Counsel in connection with this transaction shall be borne 
by Borrower. The consummation of this transaction (the "Closing") shall occur on or before the expiration 
of this Commitment at the offices of Lender's Counsel located at One Huntington Quadrangle, Suite 
3S09, Melville, New York 11747. 

COMMITMENT EXPIRATION: 
This Commitment will expire if not accepted by Borrower within ten (10) days from the date hereof. If the 
Commitment is accepted by Borrower, Closing of the Loan must occur within sixty (60) days from the date 
hereof; otherwise, Lender will be under no obligation to grant the Loan or any other extension of credit to 
Borrower. If the terms of this Commitment are acceptable to Borrower, an authorized representative of 
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Borrower and all Guarantors shall execute the enclosed copy of this letter in the space(s) provided below 
and return the executed copy along with the non-refundable Commitment Fee to Lender by the close of 
business on August 31, 2003. 

Very truly yours, 

Priscilla Dilello, VicePfesident 

Accepted and agreed to be legally bound: 

BORROWER: 

By: ; 
Frederick Von Bargen Date 

GUARANTOR(S) 

Frederick Von Bargen, Individually Date 

NANOIA RECYCLING EQUIPMENT, INC. 

By: 
Name and Title Date 

FRATH MACHINERY INC. 

By: 
Name and Title Date 
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CONDITIONS 

CONSISTING OF PAGES 7 and 8 
ATTACHED TO AND MADE A PART OF A COMMITMENT 

ISSUED BY COMMERCE BANK, N.A. TO 
FREDERICK VON BARGEN 

1. Compliance: The form and substance of all existing or proposed agreements, contracts, leases, 
plans, surveys, insurance policies and other documents which are necessary to satisfy any 
condition of this Commitment or in any manner effect this transaction including without limitation 
the Note, Mortgage, Guarantees, or any other document evidencing or securing the Loan or 
relevant to it's completion must be satisfactory to Lender and to Lender's Counsel. Lender shall 
have the right to require recording or filing of any such instruments that are eligible for recording 
or filing and the further right to require any changes in form necessary to permit such recording or 
filing. 

2. Additional Requirements: Lender or its counsel may require such documentation, exhibits, 
certifications, or inspections as they shall deem appropriate to consummate the Loan and to 
protect Lender and its interest in all collateral pledged as security for this Loan. 

3. Non-Assignabilitv of Commitment: This Commitment may not be assigned by Borrower without 
the express written consent of Lender which consent may be withheld by Lender in it's sole 
discretion. Any assignment hereof without Lender's written consent or any change in Borrower's 
structure including but not limited to a change in the members, partners or principal stockholders 
or their respective interest without Lender's written consent shall release Lender from all of its 
obligations hereunder. 

4. No Material Change: The funding of this Commitment and the continuance of this Loan are 
contingent upon there being no material adverse change, as determined by Lender, in the 
financial condition of Borrower or any Guarantor, or the collateral being offered as security for this 
Loan. 

5. Financial Statements: The Borrower will furnish, annually to Lender, within one-hundred twenty 
(120) days after the close of each fiscal year, compiled financial statements, income and expense 
statements together with a balance sheet in addition to any other information requested by 
Lender. Said statements and balance sheet are to be reviewed by a Certified Public Accountant, 
satisfactory to Lender. Further, personal financial statements will be required annually for the 
Guarantor(s). All statements shall set forth in reasonable detail the results, operations and 
conditions of the Borrower, and all related business entities, certified as true and correct by 
Borrower and/or Guarantor(s) and shall be in form satisfactory to Lender. Lender will additionally 
be provided with signed income tax returns each year from Borrower and Guarantor(s) within 30 
days of filing. 

6. Closing Expenses: All costs connected with the Closing of the transaction, including but not 
limited to legal fees of Lender's Counsel, appraisal fees, environmental assessment and review 
fees, engineering and inspection fees, construction consultant fees, title insurance and search 
charges of any nature, survey, taxes and recording costs, shall be paid by Borrower at or prior to 
Closing or Borrower shall cause them to be paid at time of Closing. Borrower shall pay any 
premiums or other charges or any brokerage fee or commissions or similar compensation due in 
connection with the transaction and Borrower authorizes Lender to deduct such charges from the 
loan proceeds and agrees to indemnify and hold Lender harmless from and against any and all 
claims for any fees, charges, commissions, taxes and compensation in connection with the 
transaction. 

NYDOCS1-549716.2 



7. Inspection: Lender or and its agents shall have the right to inspect the Property at any reasonable 
time, and from time to time, prior to Closing and thereafter. 

8. Federal Tax Identification Number: At or prior to Closing, Borrower shall provide Lender with 
Borrower's Federal employer's identification number. 

CONDITIONS SUBSEQUENT TO CLOSING 

9. Change in Status: There shall be no change in the legal or beneficial ownership of the Property 
or in the general partners of the Borrower, if Borrower is a partnership; or in the members of the 
Borrower, if Borrower is a limited liability company or in the shares of stock of Borrower, if 
Borrower is a corporation, during the term of the Loan in excess of ten (10%) percent without the 
prior written consent of Lender. 

10. Other Financing: From and after Closing, Borrower will not create or permit to exist any lien or 
security interest in any portion of Borrower's assets except in favor of Lender. Further, Borrower 
will not incur any additional indebtedness in excess of Fifty Thousand ($50,000) Dollars without 
receiving Lender's prior written consent. 

11. Relationship of Parties: The relationship between Lender and Borrower will at all times be that of 
creditor and debtor. Under no circumstances shall the relationship be construed as creating a 
partnership or joint venture. 
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Hotaanachar. McUnden & MurmH, P.C. k H2M AMOCMM, Ino. 
H2M Ub», Inc. k H2M Cemtnictlon Mtragtintnt Inc. 

578 Broad Holow Read, MahrlHe, Ntw York 11747 
(631) 766-6000, Fttc (631) 60̂ 4122 

' twtwlfch2mtth2m.com 
April 29, 2003 w»b; www.h2m.com 

Mr. Jamie Ascher 
NYSDEC, Region I 
SUNY,Bldg.40 
Stony Brook, NY 11790-2356 

Re: BoweSystec 
Site No. 1-30-048 
Order on Coment Index No. Wl-0587-99-10 
Groundwater Monitoring 

Dear Mr. Ascher: 

On behalf of Bowe Systec Inc. (Bowe), and pursuant to the terms and conditions of the above 
referenced Order on Consent, we submit herein the results of the quarterly groundwater 
monitoring event conducted on March 25, 2003. This sampling event represents the final round 
of groundwater monitoring prior to the DEC delisting the site. 

In accordance with the NYSDECapproved Groundwater Monitoring Wan, quarterly sampling 

I"? MW «? r ^ C , g h t T i t 0 r f n g W d , s ' i " * * 0 * *»* o n " s i t e Wadient wells (MW-T 
and MW-8), five on-site downgradient wells (MW-3, MW-4, MW-5, MW-6 and MW-7) and one 
off-site downgradient well (OW-1). As was the case throughout the monitoring o Z l 
upgradient well MW-1 was dry. During this most recent ^ 0 ^ 0 ^ ^ ^ 7 E ? 2 
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^nation between wells 
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had not occurred. A trip blank accompanied the sampling glassware to the field and back to the 
laboratory to ensure that sample contamination did not occur during transport. 

All groundwater samples and QA/QC samples were analyzed by H2M Labs, Inc. for halogenated 
volatile organic compounds (VOCs) by EPA Method 601. The primary contaminant of concern 
at the Bowe site is tetrachloroethcne (PCE). A summary of the PCE concentrations in 
groundwater is provided in Table 1 below. Lab reports are attached. 

TABLE 1 
TETRACHLOROTHENE (PCE) INGROTJNDWATjER (D 

'mfrir,"- T.~. •'v.lf-.t.-." 3H BIS 
MW-3 7 <i 3J <1 1.2 <1 <\ <1 <l <1 <\0 1.8 1.4 
MW-5 5 6 17 U 7.2 5.0 3.4 <=l <1 Dry Dry Dry 1.1 
MW-6 16 19 36 27 5.4 9.1 <1 24 1.9 4.5 7.01 <i <1 
MW-7 5 13 17 1.4 5.8 9.1 3.2 <1 <1 Dry Dry Dry Dry 
MW-8 7 <1 <l <1 1.4 3.8 I J <l <1 <1 l.OJ <1 <1 
OW-1 7 10 36 <l 83 4.4 <1 4.0 3.2 1.0 3.0J 2.0 1.9 

Eqpt. Blank <1 <1 <1 <1 <1 <1 <! <1 <1 <I - ' <! <1 
Trip Blank <1 <1 <l <l < <1 <1 <1 <1 <1 - <! <1 

Notes: (I) All results reported in micrograms per liter (ug/l) 
(2) NYSDEC Split Sample! 

As indicated in Table 1, PCE was detected in two of three on-site downgradient wells (MW-3 
and MW-5) and in the off-site downgradient well (OW-1). Tn each case, the PCE concentration 
was below the 5 ug/l Class GA Water Quality Standard. PCE was non-detectable in upgradient 
well MW-8, on-site downgradient well MW-6 and in both the trip blank and equipment blank. 
All other halogenated VOCs were non-detectable (less than 1 ug/l). 

PCE concentrations have been below the 5 ug/l Class GA Water Quality Standard in all of the 
monitoring wells for over a year now. Overall, the data continues to indicate that the interim 
remedial measures taken at the site were successful in removing any continuing source of 
contamination and that residual traces of PCE in groundwater continue to naturally attenuate. 

Static water level measurements were obtained prior to purging each of the monitoring wells. 
Water level measurements were taken from a surveyed mark on the -well casings to the nearest 
hundredth of a foot This data was used to prepare a groiindwater elevation contour map, which 
shows the inferred groundwater flow direction and its gradient Figure t depicts the groundwater 
elevation contours for the March 25, 2003 sampling event Based on the groundwater contours, 
local groundwater flow direction was toward the southeast 

The Record of Decision (ROD) required that quarterly groundwater monitoring be conducted for 
a minimum of three years or until the groundwater standards are achieved. Bowe has completed 
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three fUU years of quarterly monitoring (12 rounds of sampling) and PCE concentrations in all 
on-site and off-site monitoring wells have been below the groundwater standard of 5 ug/l for over 
one year now. Bowe has thus completed its obligations under the ROD. Accordingly, we 
request that Bowe Systec, Inc. be released from the Order on Consent and that the Bowe site be 
removed from the New York State Registry of Inactive Hazardous Waste Sites. We also request 
your approval to abandon all of the groundwater monitoring wells (both on-site and off-site 
wells) in accordance with standard DEC specifications. 

If you should have any questions or comments, please contact the undersigned at (631) 756-8000, 
Extension 1620. 

Very tn$ yours, 

HOlifcMACHER, MCLENDON & MURRELL, P.C. 

M̂iuQrTp̂ E. 
foe President 

cc: John Lombard/Bowe 
Tom Schad/Bowe 
Charlotte Biblow, Esq. 
Rosalie Rusinko, Esq./NYSDBC 
GaryLitwin/NYSDOH 

:\6000\) 999\bawc990l\GWMR*! 2 
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Received 3/25/20031 -.35:00 PM 
Collected By: MAP03 
Copy ; MAP 

CC 

LAEpHATORV RESULTS 

i , b m, •. 0303695-001A 

Client ID. i OW-1 

Sample Information... 
Typo: Groundwater 

Origin: 

Dlchtorodlfluorornethane 
Chloromothano 
Vinyl chloride 
Bromomethane 
Chlorotthana 
Trlehtorofluoremathane 
1,1-DicMoroathane 
Mathylana chloride 
trana-1,2-Diohloroolhefl« 
1.1- Otehloroethane 
Chloroform 
1,1,1-Trichloroathana 
Carbon tetraohloclda 
1.2- Dlehloraathana 
Triahbroethane 
1,2-Dlehteropropane 
Bramodlehloromethane 
trans-1,3-Oichloropropene 
da-1 >Dlchlorepropope 
1,1.2'Trichioroethana 
TetraehlOroethene 
Dibromochloromathane 
Bromoform 
1.1.2,2-Tetrachloroethane 
2-Chloroethylvinyl other 
Chlorabfnzona 
1.2- DlchJorohenzene 
1.3- Dlchlorobenteno 
1.4- Dichloroben2ena 

Unlta Method Number 

< 1.0 ugA. E601 4/2/2003 7:60:30 PM 

<1.0 KoA EB01 472/2003 7:58:30 PM 

«1.0 Ufl/L E601 4/2/2003 7:86:30 PM 

< 1.0 MflA- E601 4/2/2003 759.30 PM 

<1.0 PO"- E601 4/2/2003 7:59:30 PM 

<1.0 poA E«01 4/2/2003 7:59:30 PM 

«1.0 ppA B601 4/2/2O03 7:59:30 PM 

« 1.0 poA E601 4/2/2003 7:59:30 PM 

< 1.0 P9A- E601 4/2/2O03 7:59:30 PM 

< 1.0 pg/L E601 4/2/2003 7:59:30 PM 

< 1.0 ppA E601 4/2/2003 7:59:30 PM 

<1.0 MpA E801 4/2/2003 7:59:30 PM 

< 1 0 pg/L E601 4/2T2003 7:59:30 PM 

«1.0 MS/L E601 4/2/2003 7:59:30 PM 

* 1.0 pgA E601 4/2/2003 7:59:30 PM 

* 1.0 MSA E601 4/2/2003 7:59.30 PM 

< 1.0 P9«- E601 4/2/2003 7:59:30 PM 

<1.0 ugA E601 4/2/2003 7.39.30 PM 

<1.0 Mfl/L E601 4/2/2003 7:59:30 PM 

<1.0 ng«- E601 4/2/2003 7:59:30 PM 

1.9 ugA E601 4/2/2003 7:59:30 PM 

<1.0 pg/L E601 4/2/2003 7:56:30 PM 

< 1.0 uoA. E601 4/2/2003 7:69:30 PM 

<1.0 pgA E601 4/2/2003 7.59:30 PM 

<1.0 pg/L E601 4/2/2003 7:59:30 PM 

<1.0 MPA E601 4/2/2003 7:59:30 PM 

< 1.0 pgA E601 4/2/2003 7:59:30 PM 

<1.0 pgA. E601 4/2/2003 7:59:30 PM 

«1.0 ppA E601 4/2/2003 7:69:30 PM 

Qualtfletv E-V»lu«»hov.<r»ntftiitk>nr«fi9» # jQMi 

Due Report^: 4/4/2003 OA Manager 
Paget of 7 



H2M LACS, INC. 
STSaoadHolcw Road. MeVfc Nr 11747 
(8̂ >8B4c»40.FM'(B31)4aM438 NraOCHD»1047B LABORATORY R E g l ^ 

5 1 6 9 3 1 0 7 1 9 P. 0 7 

Sow* ftyatee Lab No. : 0303695-002A 
Sample Information 
Type: Groundwater 

Attn To : 

Collected 3/25/200311:00:00 AM 
Received 3/26/2003 1:35:00 PM 
Collected By: MAP03 
Copy ; MAP 

CC 

Client ID. : MW-6 

Origin: 

Ptttmfiarti) Reaulti im IrMbfidNumbtr Anatoed 
DIchlorodlflueromeihene <1.0 ug/L E601 4/2/2003 8:66:68 PM 
Chtaromethene <1.0 POA. E601 4/2/3003 8:66:50 PM 
Vinyl chloride <1.0 pg/L E601 4/272003 8:68:66 PM 
Bromomethane <1.0 MOA. E601 4/2/2003 6:66:68 PM 
Chloroethane <1.0 pgA. E601 472/2003 8:66:60 PM 
Trlchlorofluoromethane <1.0 vgA. E601 4/2/2003 8:66:56 PM 
1.1-Dichloroethene <1.0 • MflA. EB01 4/2/2003 8:56:59 PM 
Methylene chloride <1.0 MflA. ES01 4/2/2003 8:58:59 PM 
trane-1.2-Dlehtoroathene <1.0 MOA. E601 4/272003 8:56:59 PM 
1.1-Oichloroethane <1.0 pgA. E601 4/2/2003 8:56:59 PM 
Chlorofofm <1.0 MflA. EB01 4/2/2003 8:50:59 PM 
1.1.1 •TrichlofDethane <1.0 ug/L E601 4/2/2003 8:36:59 PM 
Carbon tetrachloride «1-0 MflA. E601 4/2/2003 8:86:59 PM 
1,2-Dlchloroethane <1.0 ugTL E801 4/2/2003 8:66:59 PM 
Trichloroethene <i.a MflA. E601 4/2/2003 8:56:39 PM 
1,2-Dichloropropane <1.0 MflA. E801 4/2/2003 8:56:59 PM 
Bramodlchloromethene <1.0 MflA. E601 4/2/2003 8:58:59 PM 
trans-1.3-Dlchloropropene <1.0 MflA. E801 4/2/2003 8:58:39 PM 
ela-1,3-Dlchloropropena <1.0 PflA. E601 4/2/2003 8:58:59 PM 
1,1.2-Trichloroethane «=1.0 MflA, E601 4/2/2003 6:56:59 PM 
Tetrachloroathene 1.4 MflA. E601 4/2/2003 8:58:59 PM 
Olbromochloromethane <1.0 MflA. eeoi 4/2/2003 8:68:59 PM 
Brofnaform <1.0 MOA. E601 4/2/2003 8:58:59 PM 
1,1,2,2-Tetrochloroothane <1.0 pg/L EflOl 4/2/2003 8:56:59 PM 
2-Chtoroethylvlnyl ether <1.0 pgA. E601 4/2/2003 8:56:89 PM 
Chforobenzene <1.0 UOA. E601 4/2/2003 6:50:59 PM 
1,2-Dichlorobenzene <1.0 MflA. 6601 4/2/2003 8:58:59 PM 
1,3-Dlchlorobenieno <1.0 Mfl/L E601 472/2003 8:86:68 PM 
1,4-Dterrtorobenzane <1.0 MflA. E601 4/2/2003 8:66:59 PM 

QuaNfferft: E-Value abevt quantitation nnga 

D-RnufoferDOuHon 

note Reported: 4/4/2003 OA Manager 
Page 2 of 7 



LABORATORY *EW1-Tg 

Lib NO. : 030369S-003A 
Sample Information. 
Type: Groundwater 

Attn To : 

Collected 3/25/200312:06:00 PM 
Received 3/25/2003 1.35:00 PM 
Collected By: MAP03 
Copy : MAP 
c c 

E#nimtl»r(t) Reiulta unJtt Mimog; Numbffr Analvaa^ 

Dlchlorodlfluoromethene <1.0 MflA 6601 47272003 6:64:27 PM 
Chtoromethane <1.0 ugA 6601 472720039:64:27 PM 
vinyl chloride <1.0 MBA. 6601 472/2003 0:64:27 PM 
Bromomeihine <1.0 UO/L E601 4/2/2003 0:64:27 PM 

Chtoroethane <1.0 MflA E801 47272003 9:64:27 PM 
Trlchlorofluoromethene «1.0 Mfl/L E601 4/2/2003 9:54:27 PM 

1,1-Dlchloroethene <1.0 Mfl/L E601 4/272003 9:54:27 PM 

Methylene chloride <1.0 Mfl/L E601 4/2/2003 9:54:27 PM 
trana-1.2-Dlchloroetheno •M0 PQ/L E601 4/2/2003 6:64:27 PM 
1,1-Dichioroethane «1.Q Mfl/L E801 4/2/2009 9:54:27 PM 
Chloroform <1.0 MflA. E601 4/2/2003 9:54:27 PM 
1.1.1-Trichloroethana <1.0 MOA E601 4/2/2003 9:54:27 PM 
Carbon tetrachloride <1.0 Mfl/L ESDI 4/2/2003 9:54:27 PM 

1.2-Dichroroelhane <1.0 MflA. E601 4/24003 9:54:27 PM 
TrtchlorMthene < 1.0 MflA. E601 4/2/2003 9:94:27 PM 
1,2-Dichloropropane < 1.0 ug/L E601 4/2/2003 6:54:27 PM 
Bromodichloromethane <1.0 MflA E601 4/2/2003 9:54:27 PM 
trena-1.3-Dlchloropropane <1.0 po/L E601 4/2/2003 9:64:27 PM 

crs-1,3-Dichloropropene <1.0 MflA E601 4/2/2003 9:54:27 PM 
1,1,2-Trfchloroethane <1.0 MflA. E601 4/2/2003 9:54:27 PM 
Tatrachloroethene 1.1 MOA. E601 4/272003 0:54:27 PM 
Dlbromochloromethane <1.0 MOA, E601 4/2/2003 0:54:27 PM 
Bromoform <1.0 PgA. E601 4/2/2003 9:54:27 PM 

1,1.2.2-Tetrachloroethane <1.0 Mfl/L E601 472/2003 0:64:27 PM 
2-CMoroethyK'lfryl ether «1.0 MflA E601 4/2/2003 0:54:27 PM 
Chlorobenzene <1.0 MflA EO01 4/2/2003 8:54:27 PM 
1.2-Dichlorcbenzene <1.0 pgA E601 472/2003 9:54:27 PM 
1,3.Dichlorobenzene <1.0 MflA E601 4/272003 0:54:27 PM 
1,4>Dichlorobenzene <1.0 MflA E601 4/2/2003 8:54:27 PM 

Origin: 
Client ID. : MW4 

O-RMulltlBfBIUion CJ^Ut^~ L—*'CXV 

Dai* Reported: 4/4/2003 OA Manager 
Page 3 of7 
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5 1 6 9 3 1 0 7 1 9 P . 0 9 

12H LACS. INC. 
575Broad Hdbv Road, Mevb NY 11747 
(631)fl04«i«. PAX (631)420*08 hNSCOHDilMTB 

Bowo Byatec Lab No. : 0303695-004A 
Sample information... 
Typo: Groundwater 

Attn To : 

Collected 345/2003 11:30:00 AM 
Received 3/25/2003 1:36:00 PM 
Collected By: MAPQ3 
Copy ; MAP 

CC 

Origin: 

Client ID. MW4 

Parameterril Baiuiti UQfii Method, Nymbif Anahaad 

Dlchlorodlfluoromethano «1.0 uo/L E601 444003 10:51:10 PM 
Chloromethane < vo pg/L E0O1 4/2/2003 10:01:18 PM 
Vinyl chloride «1.0 UflTL E601 4/2/200310:51:10 PM 
Bromomethane <1.0 ug/L E601 4/2/200310:61:10 PM 

.Chloroethane < 1 0 ug/L E801 4/2/200310:51:10 PM 
Trlchlarofluoromathane *1 .0 pg/L E601 4/2/2003 10:51:10 PM 
1.1-Dtchbroethene <1.0 MOA E501 4/2/2003 10:51:19 PM 
Methylene chloride <1.0 PDA E601 4/24003 10:51:10 PM 
trans-1,2-Diehlorcethene <1.0 PB«- E601 4/2/2003 10:61:18 PM 
1,1-Dichloroethane <1.0 ugA E601 4/2/200310:81:10 PM 
Chloroform < 1.0 ug/L E801 4/2/200310:61:10 PM 
1,1,1-Trichioroethane «1.0 ug/L 6601 4/2/2003 10:61:19 PM 
Carbon tetrachloride <1.0 ugA E601 4/2/200310:51:16 PM 
1,2-D"KhIoroethane <1.0 ugA E601 4/24003 10:51:10 PM 
Trichloroethene «1.0 POA E601 44400310:51:10 PM 
1,2-Dfchloroprepene •s 1.0 P9A £801 4/2/200310:51:19 PM 
Bromodichloromethana «1.Q van- E601 444003 10:51:1BPM 
trans-1.3-Dlchloropropene <1.0 vsfl- E601 444003 10:61:19 PM 
cis-1.3-Dlchloropropene < 1.0 MOA E601 44400310:51:19 PM 
1,1,2-Tricbforoethane <1.0 pgA 6801 44400310:61:19 PM 
Tebachloroethene <1.0 ugA. E601 4 4 400310:61:18 PM 
Dlbromoehloromethane <=1.0 MBA E801 44400310:51:10 PM 
Bromoform <1.0 MOA E601 444003 10:51:19 PM 
1.1.2.2'Tetrachioroetrtane < 1.0 MBA ESQ1 444003 10:51:19 PM 
2-Chloroelhytvlnyl ether <1.0 MOA E801 444003 10:81:19 PM 
Chloroberxene <1.0 ugA E801 44/200310:51:16 PM 
1,2-Dichlorooenterte <1.0 van E601 44400310:51:19 PM 
i ,3-Oichiorobenzene <1.0 ugA EB01 44400310:61:19 PM 
1,4-Dlchlorobenzene <1.0 ug/L E801 44/200310:31:10 PM 

Quallfltri: E-V«lu«»lxiy» quantitation ntne» 

Due Reported ; 4/4/2003 
Page 4 of 7 

OA Manager 



D I D ^> o> J O r 1 3 

H2MIAES, INC. 
575 Breed Hofcw tad. MBM> Nr 11747 
(631)6W3Q40.FAX 1*31)4206438 WSDOHPf WW 

Bowe Syetec 

Attn To : 

Collected 3/2672003 12:45:00 PM 
Received 3726720031:35:00 PM 
Collected By: MAP03 
Copy : MAP 
cc 

LABORATORY RESULTS 

L.O NO. ; 0303695-008A 

Client ID. : MW-8 

Sempto InformtrtJon.. 
Type: Groundwater 

Origin: 

Pgrtmctertei 
Dichlorodtnuoromethane 
Chbromethane 
Vinyl chloride 
Bromomelhane 
Chloroethene 
TrtcWoroflUoremethane 
1,1-Olchloroathahe 
Methylene chloride 
trans-1,2-Dlchtoroethene 
1.1- Dlehloroethane 
Chloroform 
1,1,1 -Trichleroethane 
Carbon tetrachloride 
1.2- Dlchloroathana 
Triehloroathene 
1,2-Dtehloroproo6r>e 
Bromodlehloromethane 
trana.1,3-Dlchloropropene 
eta-1.3-Dlchloropropene 
1,1,2-Trfchloroethene 
Tetrachloroemene 
Dibremochtoromethane 
Bromoform 
1.1,2,2-Tetrflchloroethane 
2-Chloroathylvinyt ether 
Chlorobenzene 
1.2- Dichlorobenzene 
1.3- OichlorobM2ene 
1.4- Dichioroberaene 

Ratultt ma M*thnd Number Anehaed 

<1.0 pgA. E601 4/2/200311:48:15 PM 

<1.0 pg/L E601 472000311:46:16 PM 

« 1.0 pgA. E601 472/2003 11:46;13PM 

< 1.0 pgA. E601 444003 11:48:15 PM 

<1.0 pp/L E601 472/2003 11:48:16 PM 

<1.0 ugA. E601 4/2/200311:46:13 PM 

* 1.0 pgA. E601 4/2/2003 11:48:13 PM 

< 1.0 po/L E601 4/2/2003 11:46:15 PM 

< 1.0 PflA- E601 4/272003 11:4B:1BPM 

< 1.0 MOA- E601 4/24003 11:48:15 PM 

< 1.0 pg/L E601 4/2/2003 11:48:15 PM 

<1.0 pg/L E601 -72/2003 11:4B:15PM 

< 1.0 ygA. E601 44400311:48:15 PM 

<1.0 pgA. E601 444003 11:4*15 PM 

< 1.0 po/L E601 44400311:48:15 PM 

c l . 0 pgA. E601 44400311:48:15 PM 

< 1.0 pgA. EB01 44400311:48:15 PM 

< 1.0 pg/L 6601 444003 11:48:15 PM 

< 1.0 pgA. E601 444003 11:48:15 PM 

<1.0 pgA. E801 4/24003 11:48:15 PM 

« 1.0 ug/L E601 44/2003 11:48:15 PM 

«1.0 ug/L E601 4/2/2003 11:46:15 PM 

< 1.0 pgA, E601 44/200311:48:13 PM 

«1.0 ug/L ES01 4/2/2003 11:48:15 PM 

< 1.0 pgA. E601 444003 11:48:15 PM 

<1.0 pgA. E601 44400311:48:15 PM 

<1.0 pgA. E601 44400311:46:13 PM 

<1.0 ug/L E601 44400311:46:16 PM 

<1.0 |ig/L E601 44400311:46:15 PM 

Qualifiers: E • V«HJ» sfcovs quonUtntlon rarea 

0 - KMUH* tor D&uuon 

Date Reported: 4/4/2003 
Page 5 of 7 

OA Manager 



H2M IADS. INC. 

BoweSyatec 

Attn To : 

Collected 3467200312:00:00 PM 

Received 3/254003 1:36:00 PM 

Collected By: MAP03 

Copy : MAP 

c c 

Vn??PATftftYPfiffULTS 

Lab NO. i 0303695-008A 

p | r p m « t e r l » \ 

DtcrHorodltluoromethane 

Chlorometrnne 
Vinyl chloride 
Bromomethane 
Chloroelhane 
Trichtorofluoromethane 

1,1-Dlehtoroetriene 
Methylene chloride 
trans-1,2-DiohtaroBtheno 
1.1- Dichtoroethane 
Chloroform 
1,1,1 -Trichloroethane 
Carbon tetrachloride 
1.2- Dichloroethane 
Trlchloioethene 
1,2-Olchloropropane 
Bromodichloromethane 
trans-1,3-pichtoropropene 
ris-1.3.Dichloropropene 
1,1,2-Trlchloroethane 
Tetrachtoroelhene 
Dibromoehloromethane 
Bromoform 
1,1,2,2-Tetrachloroethane 
2-Chloroethylvlnyl ether 
Chlorobenzene 
1.2- OlcWorobenzene 
1.3- Oichlorobenzene 
1.4- Dlchlorobenzene 

ftamto 
< 1 0 
<1.0 
«1.0 
<1.0 
< 1.0 
< 1.0 
<1.0 
«1.0 
-1 .0 
<1.0 
< 1.0 
<1.0 
<1.0 

< 1.0 
< 1.0 
<1.0 
< 1 0 
< 1.0 
<1.0 
<1.0 
"1 .0 
<1.0 
<1.0 
O.O 
< 1 0 
<1.0 

< 1.0 
<1.0 

< 1.0 

Sampto Information.. 

Typo: B1»l* 

Origin: 

Client ID. : EB 

Unlit 
pgA 

port-
pgA 
pgA. 
poA 
pgA. 
pgA 
poA 
PfV-
pg/L 
ugA, 
pg/L 
pg/L 
PflA. 
M9A 
POA. 

pgA-
pgA. 

pflA. 
pgA. 
PflA-
pgA. 
MflA 
pgA. 
PflA. 
MflA 
MflA. 
pgA. 
pgA. 

Mtitlfrrf Number 

E801 
EB01 
6801 
E801 
E601 
E601 
E601 
E601 
E601 
E801 
EB01 
E601 
E601 
E601 
E801 
E801 
E601 
E601 
E601 
E601 
6601 
ES01 
E601 
E601 
E801 
E601 

E601 

E601 

E601 

A"a|yad 

473/200312:46:12 AM 
473400312:45:12 AM 
4/34003 12:46:12 AM 
4/34003 12:46:12 AM 
4/34003 12:46:12 AM 
4/34003 12:48:12 AM 
4/34003 12;46"-12 AM 
4/3400312:45:12 AM 
4/34003 12:48:12 AM 
4/34003 12:46:12 AM 
473400312:48:12 AM 
4/34003 12:43:12 AM 
4/34003 12:45:12 AM 
473400312:45:12 AM 
4/3400312:45:12 AM 
4/34003 12:43:12 AM 
4/34003 12:45:12 AM 
44400312:46:12 AM 
4/34003 12:43:12 AM 
4/34003 12:45:12 AM 
4/34003 12:45:12 AM 
4/34003 12:43:12 AM 
4/34003 12:43:12 AM 
4/34003 12:43:12 AM 
4/34003 12:45:12 AM 
4/3400312:46:12 AM 

.. 4/3400312:45:12 AM 
4/34003 12:45:12 AM 
4/3/2003 12:45:12 AM 

Qualifiers: E-V»lu.»t>»aou«nlit«tlari«nee 

p. fwvnnfarb lk j t lan 

Date Reported : 4/4/2003 
Page6of7 

OA Manager 



Simple Information. 
Type: Trip Blank 

Client ID. ! TS> 

Collected 3/25/2003 
Received 3/25/2003 1:35:00 PM 
Collected By: MAP03 
Copy : MAP 
CC 

Parameter^ Heaulta Unto Wf\m NlOTfter AjQOJaij 

Dlchlorodinuoromathane - 1 0 ugA E801 4/3/2003 1:42:18 AM 
Chloromathane <1.0 Mfl/L E801 4/3/2003 1:42:15 AM 
Vinyl chloride <1.o MflA E601 4/340031:42:18 AM 
Bromomethane « 1.0 Mfl«- E801 4/34003 1:42:18 AM 
Chleroethene -1 .0 MflA ES01 4/34003 1:4$:15 AM 
Trichiorcfluoromethane -1 .0 MflA E601 4/34003 1:42:15 AM 

1,1-Dichloroethene < 1.6 Mfl/L E601 4/34003 1:42:15 AM 

Mothylone chloride <1.0 ug/L E601 4734003 1:42:15 AM 

trans-1,2-Diehloroothene « 1.0 Mfl/L E601 4/34003 1:42:15 AM 

1,1-Dlchloroethane -1 .0 MflA E601 4/340031:42:15 AM 
Chloroform -1 .0 MSJ/L ES01 4/3/2003 1:42:15 AM 
1,1,1 -Trtchloroeihane -1 .0 MO/L E601 4/34P03 1:42:16 AM 
Carbon tetrachloride < 1.0 ug/L E601 4/34003 1:42:15 AM 
1.2-Diehloroothone <1.0 pgA E601 4/34003 1:42:16 AM 
Trichloroethene < 1.0 ugA E601 47340031:42:15 AM 
1,2-Dlehloropropane <1.0 pgA E601 4/34003 1:42:15 AM 
Bromodlchloromathane -1 .0 pg/L E601 4/34003 1:42:15AM 
trans-1,3-Dichloropropane < 1.0 poA E601 4/34003 1:42:15 AM 

ci*-1.3-Dlchloropropene -1 .0 Mfl/L E601 4/34003 1:42:15 AM 
1.1,2-Trlchloroethane < 1.0 ugA E601 4/34003 1:42:15 AM 
Tetrechloroethene « 1.0 pg/L ES01 4/34003 1:42:15 AM 
Dibromoohloromethane -1 .0 pg/L E601 4/340031:42:15 AM 
Bromoform <1.0 MflA. EB01 4/34003 1:42:15 AM 
1,1.2,2-Tetrachloroethena < 1.0 pgA E601 4/34003 1:42:15 AM 

2-Chloroethyhrinyl ether < 1.0 ug/L E601 4/34003 1:42:15 AM 

Chlotobenzene <1.0 ugA. E601 47340031:42,i5 AM 
1,2-Dlchlorohenaene -1 .0 MflA- E601 473/20031:42.15 AM 

i ,3-Cichlorobenzene <1.0 M9A E901 4/34003 1:42:15 AM 
1,4-Dlchlorohenzane -1 .0 ugA E601 4/340031:42:15 AM 

l i l H L4JDS, INC. 
575BrooiH5to* ROJ4 MaVh NY 11747 
^1)664^040. FAX (831)4205438 MlfSCOHD*10478 LABORATORY RESULTS 

BoweSyetee Lab No. s 0 3 0 3 6 9 6 - 0 0 7 A 

Ouallllers: E - V*k» sera quanttaSor. rang* 

P - Rteuttl for Dilutkin 

Date Reported: 4/4/2003 ° * Manager 
Page7of7 



Phase I Environmental Site 
Assessment 

Bowe Systec, Ine ?" 

Sclerrt?sth e r K C e n 2 0 0 F r a n k R o a d 

Hicksville, New York 

Nicholas Valkenburg 
Project Director 

Prepared for 

Jodee Plastics, Inc. 
100 Frank Road 
Hicksville, New York 11801 

Prepared by: 

ARCADIS Geraghty & Miller. Inc. 

88 Duryea Road 
Melville 
New York 11747 
Tel 516 249 7600 
Fax 516 249 7610 

Our Ref.: 

NY001251.0001 

Date: 

25 August 1999 
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Phase IESA 
Bowe Systec Site, 
Hicksville, New York 

1. Introduction. Objectives, Methodology, and Limitations 

1.1 Introduction 

On August 10, 1999, ARCADIS Geraghty & Miller, Inc. was retained by Jodee 
Plastics, Inc. to conduct a Phase I Environmental Site Assessment (ESA) of the Bowe 
Systec, Inc. (Bowe) property located at 200 Frank Road in Hicksville, New York 
(subject property). The purpose of the Phase I ESA was to identify evidence of 
recognized environmental conditions associated with the subject property, in 
conformance with the American Society of Testing and Materials (ASTM) guidelines 
for Phase I site assessments, Guidance Document E 1527-97 entitled Standard Practice 
For Environmental Site Assessments: Phase I Environmental Site Assessment Process. 
Recognized environmental conditions are defined under ASTM El 527-97 as the 
presence, or likely presence of any hazardous substances or petroleum products on a 
property under conditions that indicate an existing release, past release, or material 
threat of a release into the environment. This Phase I ESA is intended to demonstrate 
that due diligence has been exercised in determining potential environmental 
liabilities. The qualifications of the ARCADIS Geraghty & Miller staff assigned to 
this Phase 1 ESA are provided in Appendix A. 

1.2 Objectives 

The objective of this Phase I ESA was to identify evidence of recognized 
environmental conditions that may impair, impose a liability to, or restrict the use of 
the subject property, including conditions associated with past or current practices at or 
around the site. 

1.3 Methodology 

The Phase I ESA included the following general tasks: 

• Site reconnaissance to investigate the subject property and surrounding properties. 

• Interview with site representativê ) with regard to current and past site operations. 

• Review of available historical information related to the former uses of the subject 
property and adjacent properties. 

• Review of previous environmental investigation reports for the subject property. 
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• Review of available federal and state regulatory agency database information. 

• Preparation of a written Phase I Environmental Site Assessment report, which 
includes ARCADIS Geraghty & Miller's conclusions and recommendations. 

1.4 Limitations 

The objective of ARCADIS Geraghty & Miller's Phase I Environmental Site 
Assessment was to identify evidence of recognized environmental conditions 
associated with the subject property. This Phase I Environmental Site Assessment was 
conducted in accordance with the ASTM Standard Practice for Performing Phase I 
Environmental Site Assessments (E 1527-97) and with the scope of work, terms, and 
conditions contained in ARCADIS Geraghty & Miller's written proposals dated 
August 5 and 11,1999. 

The results, findings, conclusions, and recommendations provided in this Phase I 
Environmental Site Assessment report are based upon limited information and 
observations acquired during the site reconnaissance of the subject property conducted 
on August 13, 1999; from interviews with the site representatives, Mr. Thomas Schad 
(Director of Finance & Ad̂ ninistration) and Mr. Phil Knott (Assistant Controller); 
from historical documents such as aerial photographs and chain-of-title; and from 
federal and state environmental regulatory agency databases, the Nassau County 
Department of Health, and the Nassau County Fire Marshal. No sampling of any 
media was conducted as part of this Phase I ESA. Information was also obtained from 
the Remedial Investigation Feasibility Study (RI/FS) Report, Volume One, November 
1998, prepared by the H2M Group (H2M) and the Record of Decision, March 1999, 
for the subject property by the New York State Department of Environmental 
Conservation (NYSDEC). 

Information, conclusions, and recommendations contained in the H2M and NYSDEC 
reports are relied upon and referenced in various sections of thin report However, 
because of the extensive amount of information and laboratory data contained in those 
reports, it is recommended that those reports be read as a supplement to this Phase I 
ESA report. 

This Phase I ESA report has been prepared for the exclusive use and reliance of Jodee 
Plastics, Inc. Any use of, or reliance on, this report by any other party without written 
authorization from Jodee Plastics, Inc. and ARCADIS Geraghty & Miller is strictly 
prohibited. 
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2. Site Overview 

The subject property is located 200 Frank Road in Hicksville, Nassau County, New 
York (see Figures 1 and 2), and is identified on the Nassau County tax map as Section 
11 Block H Lots 435,456,457 and 458. The subject property consists of 2.1 acres of 
land which contains a single story 25,000 square foot building. Site features are shown 
on the site plan (Figure 2); photographs of the site taken during the site reconnatssance 
are provided in Appendix B. Paved parking areas are situated on the eastern and 
southern portions of the subject property. 

Bowe has occupied the subject property since 1994. Bowe currently utilizes the 
eastern portion of the building for office space, a showroom, and a parts storage and 
assembly area. The storage area contains components that are utilized in the assembly 
of automated mail processing equipment Jodee Plastics currently utilises the western 
portion of the building for storage of plastic products such as landscape materials and 
plastic fencing inserts. The subject property was vacant from 1991 to 1994. 
Ownership of the subject property by Bowe commenced in 1980. During the late 
1980's American Permac, a subsidiary of Bowe, shared the building with Bowe and 
conducted importing, assembly and testing of dry cleaning equipment. 
Tetrachloroethene (PCE) was used for the testing of the dry cleaning equipment and 
was reportedly stored in an indoor 300-gallon aboveground storage tank (AST) located 
along the southern wall of the building. The PCE was sold to dry cleaners in the area 
in 1990 an the AST was removed. After 1990, the subject property was no longer 
utilized for testing dry cleaning equipment. 

The subject property is located in a predominantly industrial area; however, residential 
housing is located adjacent to the subject property. Adjoining the southeastern side of 
the subject property are residential properties. An area of light industry exists to the 
southwest of the subject property. The subject property is abutted to the west by a 
recharge basin and a vacant facility, which was formerly occupied by Sulzer Metco 
(manufacturing). Adjoining the northern side of the subject property is Jodee Plastics, 
Inc., (manufacturing). Vacant land adjoins the eastern border of the subject property 
(see Figure 2). 

3. Site Background/Operating History 

This section of the report provides a review of the past ownership and uses of the 
subject property. Ownership of the subject property was researched by reviewing a 
50-year chain of title search. Site usage was researched by reviewing historical aerial 
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photographs dated 1950,1957,1962,1966,1969,1972,1976,1978,1984,1986,1988 
1992 and 1996 and through interviews with site representatives knowledgeable about 
the history of the subject property. Fire Insurance Maps were requested through EDR 
Sanborn, Inc.; however, no maps covering the subject property were found. 

3.1 Current Ownership and Property Uses 

The subject property is comprised of four lot numbers. According toinformation in a 
50-year chain of title, there are three owners of the various lots. The chain of title 
reported the property as three subject parcels: A, B, and C. Subject Parcel A is 
comprised of lot 435; Subject Parcel B is comprised of lots 456 and 457; and, Subject 
Parcel C is comprised of lot 458. Furthermore, each of the three parcels has different 
owners. Subject parcels A, B, and C are currently owned by Keemo Properties Co., 
Frank Road Property, Inc., and Bowe Property Holding Corp., respectively. However, 
of these three property owners, Bowe appears to be the only one that occupLes the 
subject property. Bowe utilizes the eastern portion of the building for office space, a 
showroom, and a parts storage and assembly area. The storage area contains 
components that are utilized in the assembly of automated mail processing equipment. 
Jodee Plastics currently utilizes the western portion of the building for storage of 
plastic products such as landscape materials and plastic fencing inserts. No other 
tenants or operations are currently occurring on-site. 

3.2 Chain of Title 

According to information in a 50-year chain of title prepared by Wilsearch Infonnation 
Network Inc. the subject property changed hands between private individuals from 
1950 until 1954 at which time subject parcel C was transferred to G&M Screw 
Products Co. In 1957, all three subject parcels were transferred to the Miltod Corp. In 
1958 ownership of subject parcel A and B was transferred from the Miltod Corp. to 
G&M Products Co. In 1962, G&M Products Co. transferred ownership of subject 
parcels A and B to 100 Frank Road Realty Corp. In 1964, 100 Frank Road Realty 
Corp. transferred ownership of subject parcels A and B to 100 Frank Road Co. In 
1966 ownership of subject parcel C was transferred from Hie Miltod Corp. to 200 
Frank Road Realty Corp. In 1972, 100 Frank Road Co. transferred ownership of 
subject parcels A and B to Meenan Oil Co., Inc. Later in 1972, Meenan Oil Co., Inc. 
transferred ownership of subject parcels A and B to Town of Oyster Bay. In 1974, a 
break in chain occurs for subject parcels A and B, Allcraft Tool & Supply Co., Inc. 
transferred ownership to Dudley Shannon. On the same date in 1974, an additional a 
break in chain occurs when Meenan Oil Co., Inc. transferred ownership to Allcraft 
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Tool & Supply Co., Inc. Later in 1974, Allcraft Tool & Supply Co., Inc. transferred 
ownership to Dudley Shannon. On the same date in 1974, Dudley Shannon transferred 
ownership back to Allcraft Tool & Supply Co., Inc. Still later in 1974, Allcraft Tool & 
Supply Co.. Inc. transferred ownership to Dudley Shannon. In 1978, 200 Frank Road 
Realty Corp. transferred ownership of subject parcel C to Fab Realty Corp. In 1979, 
Fab Realty Corp. transferred ownership of subject parcel C to American Pennac, Inc. 
In 1980 American Permac, Inc. transferred ownership of subject parcel C to Bowe 
Property Holding Corp. Later in 1980, a correction deed rendered the transfer of 
ownership from MDE Realty Corp. to Bowe Property Holding Corp. This was the last 
recorded deed change for subject parcel C. The last recorded deed change for subject 
parcel A is dated February 25, 1988, at which time Dudley Shannon transferred 
ownership to Keemo Properties Co. The last recorded deed change for subject parcel B 
is dated January 6, 1989, at which time Dudley Shannon transferred ownership to 
Frank Road Property, Inc. 

No environmental liens were found on record for the subject property. A copy of the 
50-Year Chain of Title is provided in Appendix C. 

3.3 Aerial Photographs 

The 1950 aerial photograph shows the subject property as undeveloped. The 1957 
aerial photograph shows the presence of the current building. Adjacent buildings m 
this photograph include a building to the north and residences to the southeast. The 
1962 aerial photograph shows a similar arrangement, but in addition depicts the 
presence of a recharge basin to the southwest, a building to the west and a paved lot to 
the east. The 1966 aerial photograph shows the addition of a building to the southwest. 
The 1969 aerial photograph shows the addition of a paved area on the southern portion 
of the subject property and an additional structure along the west side of the building. 
The 1972,1976,1978,1984, and 1986 aerial photographs all show the subject property 
and adjacent land uses similar to the 1969 aerial photograph. The 1988 aerial 
photograph shows the presence of additional structures in the southern portion of the 
parking lot which appear to be for storage. The 1992 aerial photograph shows a 
disturbance in the parking lot, which may be related to the excavation of soil from a 
dry well area. The 1996 aerial photograph shows the subject property and adjoining 
properties as they exist today. 

3.4 Sanborn Fire Insurance Maps 

There were no Sanborn Fire Insurance Maps for the subject property. 
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3 5 Previous Environmental Reports 

witvtewed. A » . « of this documea. is . ! » p o v M below. 
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^ m ( 7 ^ 2 ) . An Interim Remedial Measure (IRM) conducted ut MarcM991 
l o S e T of the excavation and disposal of app^matey « 0 tons of PCE 

r ^ T n September, 1992, the bottom five feet of 
from DW-8; approximately 27 cubic yards of sod was excavated from thê former 
s Z looth area; approximately 3,000 gallons of sanitary liqmd was removedfromthe 
Z L T ^ Z ^spos^ system; and, the bottom three feet of sludge^ ment 
T O M ! pool S-2 was removed. The subject property was then connected to the 
" ^ s y s t e m . Follo-g the completion of the ^ 
was m L in the report in favor of a no further actton alternaUv 
of previously implemented IRMs. Furthermore, as a result of Ihe the tact 
J the sZ no longer — a s i g ^ 
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warrantea. im groundwater monitoring data. It was also 
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Record of Decision, March 1999 

The purpose of the Record of Decision was to present the selected remedial action for 
the subject property. Based upon the RI/FS conducted by H2M, the NYSDEC selected 
no further action with continued groundwater monitoring. Groundwater samples will 
be acquired on a quarterly basis for a minimum of three years or until groundwater 
standards are achieved. In addition, the NYSDEC will reclassify the site from a Class 
2 to a Class 4 on the New York Registry of Inactive Hazardous Waste Disposal Sites. 
A Class 4 site is one that has been properly closed but requires continued operation, 
maintenance, and/or monitoring. According to Jamie Ascher, an Engineering 
Geologist with the NYSDEC and project manager for the site, the reclassification of 
the site should probably occur within the next few months. A copy of the Record of 
Decision is provided in Appendix D. 

4. Environmental Setting 

This section provides a review of the regional environmental setting of the subject 
property, and includes a review of surface water characteristics, regional groundwater 
characteristics, regional geology, and radon . 

4.1 Surface Water Hydrology 

According to a 7.5 minute United States Geological Survey (USGS) topographic map 
of the Hicksville and Freeport quadrangles, the elevation of the subject property is 
approximately 125 feet above mean sea level. The nearest surface water body shown 
on the topographic maps is an unnamed creek/stream located just to the north of the 
intersection of Jericho Turnpike and the Long Island Expressway approximately 1.75 
miles north-northeast of the subject property. 

4.2 Hydrogeologic Setting 

The geologic formations underneath Nassau County are comprised of a series of 
unconsolidated deposits of late Cretaceous and Pleistocene age that are underlain by 
crystalline bedrock of Precambrian age. 

The three primary aquifers underlying Nassau County, from shallow to deep, are the 
Upper Glacial, Magothy and Lloyd. These aquifers are designated as a sole source of 
drinking water for Nassau and Suffolk Counties. 
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Groundwater at the subject property is encountered in the Upper Glacial, which is 
approximately 100 feet thick in Nassau County. The Upper Glacial is comprised of 
highly permeable sand and gravel with occasional clay beds. The Magolhy is the 
primary aquifer that the water supply in Nassau and Suffolk Counties is obtained from. 
The Magothy is comprised of fine to medium sand with interbedded clay, sandy clay, 
silt and gravel and sand. Beneath the Magothy is the Raritan clay formation. This 
formation is a confining unit comprised of clay and silty clay, and separates the 
Magothy from the Lloyd. The Raritan has a low hydraulic conductivity, but does 
allow for hydraulic connection between the Magothy and the Lloyd. The Lloyd is 
comprised of clay, silt, sandy clay, sand and gravel. The Lloyd is the deepest aquifer 
and is underlain by impermeable crystalline bedrock. 

Based on a review of groundwater elevation maps in die RI/FS report, groundwater 
flows in a southerly direction and is encountered at a depth of approximately 56 feet 
below land surface. The Hicksville Water District supplies water to the subject 
property. The nearest public water supply wellfield is located approximately 4,000 
feet south of the subject property. 

4.3 Radon 

Radon is a naturally occurring radioactive gas generated from the decay of uranium 
that cannot be seen, smelled, or tasted. Indoor radon levels are dependent upon the 
construction of the building and the concentration of radon in the underlying soils. 
ARCADIS Geraghty & Miller did not conduct radon testing as part of the Phase I 
Environmental Assessment of the subject property. 

According to the USEPA, the average radon concentration in Nassau County is 1.3 
picocuries per liter (pCi/1). There is no occupational safety guideline for radon 
exposure in the work place. However, the USEPA safety guideline for radon levels for 
residential properties is 4.0 (pCi/1). Based on the USEPA safety guideline, the subject 
property is not considered to be located in an area with the potential for radon 
contamination. 

5. Site Reconnaissance Activities 

This section summarizes the inquiries and observations made by ARCADIS Geraghty 
& Miller during the site reconnaissance. Mr. Christopher Keen of ARCADIS 
Geraghty & Miller's Melville, New York office performed the site reconnaissance of 
the subject property on August 13, 1999. Mr. Phil Knott accompanied ARCADIS 
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Geraghty & Miller on an inspection of the property and proved answers to a srte 
quLtioLire. In addition, Mr. Thomas Schad provided answers to the, vte 
questionnaire. During the visual inspection of the subject property, ARCADIS 
GerShty & Miller took a series of photographs. Those site photograph, are presented 
in Appendix B. 

5.1 Building Observations 

The subject property consists of 2.1 acres of land. Functional areas of the subject 
Jropen^ncl^e^ed parking areas on the eastern and southern. ; of the property 
I d one single story 25,000 square foot building. Bowe currently utdizes me eastern 
portion of the building for office space, a showroom, and a parts storage and assembly 
area The storage area contains components that are utilized in toe assembly of 
automated mail processing equipment. Jodee Plastics currently utiles ihe western 
portion of the building for storage of plastic products such as landscape materials and 
fencing slots. According to Mr. Knott, Jodee Plastics currently utilizes the western 
portion of the building for storage. Each of the functional areas is discussed below. 

Two paved parking areas are located along the eastern and southern sides of the 
subject property. The lots are used for employee and visitor parking. No areas of 
heavy staining were observed in the parking areas and no recognized environmental 
conditions were identified with these sections of the property. 

The eastern portion of the building is used for office space, a showroom and a parts 
storage and assembly area. According to Mr. Schad, this portion of the building was 
renovated during the early 1990's. The showroom displays various automated mail 
processing equipment. The parts storage and assembly area is utilized for a number of 
operations. A caged area is used for storage of various components that comprise the 
automated mail processing equipment as well as a 55-gallon drum and 5-gallon bucket 
which are discussed below in section 5.6. An assembly area occupies the remainder of 
the eastern portion of the building where equipment assembly occurs. The parts 
storage and assembly area floor is constructed of concrete and was in good overall 
condition. A loading area exists in this portion of the building as well. No recognized 
environmental concerns were identified with respect to the eastern portion of the 
building. 

Jodee Plastics, Inc uses the western portion of the building for storage. Numerous 
plastic products such as landscape materials and plastic fence inserts are storedI m this 
portion of the building. Due to the manner in which the products were stored (i.e., on 
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pallets in close proximity to each other), access to areas of this portion 
were limited during the site reconnaissance. A floor dram was observedI along tto 
southern wall of the building. This is apparently the floor dram where PCE^tered 
after spilling inside the building. This floor drain was reported in the RJ7FS by H2M 
and the Record of Decision by the NYSDEC to have been sealed and disconnected 
from the drywell system outside the building. However, the dram did not appear to be 
seakd at .vTpoint of origin in the building. No ponded liquids or staining were 
observed in the vicinity of the floor drain. Suspect asbestos containing materials in the 
form of pipe insulation and ceiling tile were observed during the site reconnaissance 
and are discussed below in section 5.8. No recognized environmental conditions were 
identified with respect to the western portion of the building. 

Adjacent to the western portion of the building is the former spray booth area. The 
inside of this structure is currently utilized to store file cabinets and equipment 
transportation cases for trade shows. No recognized environmental conditions were 
identified with respect to the former spray booth area. 

5.2 Wooded Areas and Vegetation 

No wooded areas are located on the subject property. No areas of stained soil, stressed 
vegetation, mounded soil, excavations, ponded liquids, or odor were observed in any 
of the unpaved or vegetated areas during the site reconnaissance. 

5.3 Surface Water Bodies 

No surface water bodies are located on the subject property. 

5.4 Utilities 

The Long Island Power Authority (LIPA) supplies electricity to the subject property. 
Three pad-mounted electrical transformers are present at the northern side of the 
building. Based on their appearance, the transformers are of older construction and 
most likely do contain PCBs. The transformers were not labeled with respect to their 
polychlorinated biphenyl (PCB) content; however, the transformers were in good 
condition with no visible indications of damage or leakage. 

The Hicksville Water District supplies drinking water to the subject property. No 
private supply wells are present on-site, nor was evidence of private supply wells 
observed during the site reconnaissance. 

10 
gflaprolKWrteassnfljoe llteUxwrtptuje1.doc 



Phase I ESA 
Bowe Systec Site, 
Hicksville, New York 

subject property , ^ £ ^ £ * % Z 5 2 
property was formerly semced by a f u b s " ^ S ^ 1 ? 7 R l ^ H ^ a n a i y s i S ) the 

of Health (NCDH) protocols. 

Heat and hot water are provided by natural gas which is reportedly supplied by LIPA. 

5.5 On-site ASTs and USTs 

1 500 Gallon UST was removed in 1992 under the supervision of the NCDH. Allan 1 500 gallon UM ^ found n Q e / l d e n c e o f s o l , 
Brussels of the NCUJI, wno w«.a u r addition numerous 

sanitary disposal system. No aboveground storage tanks (ASTs) 

were observed during the site reconnaissance. 

5.6 Chemical Usage and Storage 

Durins the site inspection, a 55-gallon drum and 5-g.Uon bucket, containing Spraesstic 
n l respectively, were obs^ed wHhin a 

u, A^rrlina to Mr Knott, these chemicals are not used m any processes 
™ d ^ * ™ b e * ^ " I s f c r s the chemicals to smaller confine* that 

l w m a c h t s l . the company sells or for machines that the company s 
^rvice The containers were in good condition and no evtdenc. of sprlls 

S ^ S U ^ were observed. No tecogntad environment condmons were 
identified with respect to the current storage of chemicals. 

5.7 Waste Handling and Disposal 

Sanitary wastes form the subject property is xeceived by the municipal sewer systen. 
Conventional wastes such as paper from office activities, cardboard, etc. are also 
^Tated by the subject property. According to the federal and state envirorunenta 

i - c y database, the subject proper*is IJ*d 
quantity generator of hazardous waste (USEPA Identification No. NYD986972297). 
However, no violations were on record at this time. 

i i 
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5 8 Asbestos Containing Material 

inspection techniques such as lookmg above " ^ J ^ ^ b r n d on-sh. that 
plenums was employed. Based on age and W 6 ^ ™ ™ ^ both located 
L suspected of eonUining asbestos S T J ^ S l m«e,i»ls 
in the western portion of be J taedia te risk (if 

areas not frequently accessed by site personnel. 

According to Mr. Schad, the eastern portion of the building may have contained 

abatement activities. 

6. Regulatory Agency Database Review 
6.1 Environmental Data Resources 

Environmental Data Resources, Inc. (EDR) of Southport, * » ! ^ ™ ^ } » 
ARC ADES Geraghty & Miller to search federal and state environmental databasesthat 

o t \ L m or suspected contamination within various distancesof the 
ubilTnroperty The search distances conform to those recommended by ASTM in 

subject p operty_ ine_s environmental site assessments. 

ARCASS Lagnty 1 M ^ v t e t d 32 federal and state environmentali regulatory 
A R C S A list of the databases (including the 10 ASTM required databases 
Z Z ^ Z ^ ^ search distances, and the number of sites identified m 
each database are provided below. 
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Database 

1. National Priorities List (NPL) 

2. Delisted NPL Site List 

3. Hazardous Waste Treatment, Storage, and 
Disposal Facility List. 

4. State Hazardous Waste Site List. 

5. Comprehensive Environmental Response, 
Compensation and Liability Information System 
(CERCLIS) 

6. CERCLIS No Further Action List 

7. Corrective Action List (CORRACTS) 

8. State Landfill List. 

9. Leaking Underground Storage Tanks (LUST) 
List. 

10. Registered Underground Storage Tanks (UST) 
List. 

11. Aboveground Storage Tank (AST) 

12. RCRA Administrative Tracking System (RAATS) 

13. USEPA Small and Large Quantity Hazardous 
Waste Generators Lists. 

14. Hazardous Materials Information Reporting System 

15. PCB Activity Database System 

16. Emergency Response Notification System List 
(ERNS) 

Search Distance 

1-mile radius 

Target Property 

0.5-mile r adius 

1-mile radius 

0.5-mile radius 

Target Property 

1-mile radius 

0.5-mile radios 

0.5-mile radius 

0.25-mile radius 

Target Property 

Target Property 

0.25-mile radius 

Target Property 

Target Property 

Target Property 

Sites Identified 

1 

0 

2 

16 

2 

0 

2 

1 

21 

0 

0 

13 

0 

0 

0 

13 
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Phase I ESA 
Bowe Systec Site, 
Hicksville, New York 

Database Search Distance Sites Identified 

17. Facility Index System (FINDS) Target Property 1 

18. Toxic Chemical Release Inventory (TRIS) Target Property 0 

19. NPL Liens Target Property 0 

20. Toxic Substances Control Act (TSCA) Target Property 0 

21. Material Licensing Tracking System Target Property 0 

22. New York Spills List Target Property 1 

23. Chemical Storage UST List 0.25-mile radius 0 

24. Chemical Storage AST List 0.25-mile radius 0 

25. Major Oil Storage Facility UST List 0.5-mile radius 1 

26. Major Oil Storage Facility AST List 0.5-mile radius 0 

27. Hazardous Substance Waste Disposal Site List 0.5-mile radius 0 

28. Voluntary Cleanup Agreements List 0.5-mile radius 0 

29. Record of Decision (ROD) List 1-mile radius 1 

30. Consent Order List 1-mile radius 1 

31. Coal Gas Site List 1-mile radius 0 

32. Mines Master Index File 0.25-mile radius 0 

The subject property was listed in the State Hazardous Waste Site database, Small 
Quantity Generator of Hazardous Waste database, and the FINDS and NY Spills 
databases. 

14 
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Phase 1 ESA 
Bowe Systec Site, 
Hicksville, New York 

• A on the State Hazardous Waste Site database with regard 
The subject property is listed on Environmental Reports. The 
to the PCE spill previously discussed ^ h . w i t h the 
database indicated that property is listed in the 
Record of Decision prepared by die „̂ otp database However, no violations were 
small quantity generator of ^sted in'the FINDS database 
reported for the subject property. The subject popercy ^ 

entered the floor drain and drywell system u J removal conducted in 

c ^ ^ - tVi<» I T"sFP A database of uncontrolled or abandoned hazardous 
The NPL ̂ ^ ^ ^ ^ ^ under the Superfund program. One 
waste sites . d e n t ^ f f l P " ° " ^ ™ A n c h o r chemicals, located at 500 W. John 

f a c l , i ty ^ ^ ' f f . ' ^ t i l e tpproxirnately 1,900 feet) to the north, is 
Street, and between 1/4 and 1/2 mile <pp J ^ c o n t a m i n a t e d 

hydraulically upgradient of the Site_ The data following this 

sediment and soil was ^ ^ ^ . ^ ^ ^ ^ 2 ^ * » w i * P O S t ' 
activity, a No Action Record of Decision from t h e s u b j e c t 
ROD g-ndwater monitoring. ^ 

compilation by the Ubum or » » Magnusonic Devices, 
Two facilities were identified as Hazardous Waste TSD sit^ ^ g

 d , 7 0 0 

inc., Located at 290 Duffy Avenue and between ^ J ^ ' ^ J ^ 

Corp., located at 600 W. John S**JJ» u p / c r o s s g r adient of the Site. Based on 

t h T d S ^ 
to have impacted the subject property. 

potentially contaminated that present at poss , s h e L i s t ^ w a s 

15 
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Phase I ESA 
Bowe Systec Site, 
HicksviHe. New York 

Twelve of these sites are hydraulically 
within a 1-mile of the subject p r o p ^ Twel ^ d o ^ 
crossgradientanddonotapr^^ ^ ^ ^ h y d r a u l i c a l l y 

appear ta have impacted the c i s d i s c u s s e d above. . Air 
^dient/crossgradient " J ^ ^ J between 1/2 and 1 mile 
Techniques, Inc., located f 7 0 C a n ^ J ^ a c l a s s i f i C at ion status of properly 
(approximately 2,800 feet) ^ o n m e distance and hydraulic 
c l 0 Sed S - s not appear to have impacted the subject 

^ ^ ^ ^ 

. A J u *t,ft T T<5FP A for a release of hazardous substances 
Sites ^ ^ ^ j ^ P ^ ^ ^ T ^ C m c m List Two sites are fated 

located at 270 Duffy Avenue, and between 1/4 and 

- - -
impacted the subject property. 

Instrument Corp. Both sites are discussed above. 

T h e state ^r t i , ust ^ - J ^ ^ . T ^ ^ ^ 
todflHsinapartteulars^. On^stewa, ^ ^ ^ ^ 

significant information was reported in the envratmental database. 

^ are 2 , sites within V ^ ^ ^ t r W ^ 5 £ 

have impacted the subject property. 

„ -a sues, in 

crossgradient of the subject property. 

16 
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Phase IESA 
Bowe Systec Site, 
Hicksville, New York 

One site was identified on the Major Oil Storage Facility UST List, Meenan Oil Co., 
Inc., located at 299 Duffy Avenue. 

The-databases and radius maps are provided in Appendix E. 
5 

6.2 Nassau County Department of Health (NCDH) 

A Freedom of Information Law (FOIL) application was submitted to the NCDH on 
August 12 1999. A response has not been received at this time regarding the subject 
property. Once a response is received, any information that presents an environmental 
concern will be outlined in a letter report. 

6.3 Nassau County Fire Marshal (NCFM) 

A Freedom of Information Law (FOIL) application was submitted to the NCFM on 
August 12 1999. A response was received on August 19,1999. An inspection of the 
file* at theNCFM on August 20,1999 did not reveal any information that presented an 
environmental concern. 

v 

7. Conclusions 

ARCADIS Geraghty & Miller has performed a Phase I Environmental Site 
Assessment of the subject property. The Phase I Environmental Site Assessment was 
performed in accordance with ASTM E 1527-97 and the scope of work, terms, and 
conditions contained in ARCADIS Geraghty & Miller's written proposal dated August 

5 and 11,1999. 

During the Phase I environmental site assessment the following sreas of potential 
environmental concern were assessed: site history, adjacent land usage, site structures 
and operations, PCBs, asbestos, radon, aboveground and underground storage tanks, 
fuel and chemical usage and storage, waste handling and disposal, water supply and 
utilities, and environmental regulatory agency databases. 

Upon completion of the Phase I environmental site assessment, ARCADIS Geraghty 
6 Miller has identified no recognized environmental conditions associated with the 
subject property. However, the following recommendations are offered: 

• Should the western portion of the building be renovated of demolished, it is 
advisable that the suspect ACM materials (i.e., pipe insulation and ceiling tiles) be 

g.\aproHd\iite«rr.\bot sketbowephaMiifoc 



Phase I ESA 
Bowe Systec Site, 
Hicksville, New York 

followed including documentation and disposal. 

If the eastern portion of the building did contain asbestos containing materials 
it would be prudent to obtain any documentation, if any exists, 

related to sampling and/or abatement activities including disposal. 
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Phase I ESA 
Bowe Systec Site, 
Hicksville, New York 

0 » site was iden.if.ed on the m « Oi, Storage ! « • * — ° U ° -
Inc., located at 299 Duffy Avenue. 

The databases and radius maps are provided in Appendix E. 

6.2 Nassau County Department of Health (NCDH) 

A Freedom of Information ̂ ^ S Z ^ 

^ ^ . ^ ^ ^ ^ ^ ^ - - ^ 

concern will be outlined in a letter report. 

6.3 Nassau County Fire Marshal (NCFM) 

• i runn 1 amplication was submitted to the NCFM on 
AFreedom of lnformat.cn Law (FOIL) A n inspection of the 

environmental concern. 

7. Conclusions 

ARCADIS Geraghty & ^ ^ ^ ^ a ^ ^ ^ ^ ^ i ^ ^ \ ! ^ ^ c r i L u \ Ŝ e Assessment was 
Assessment of the subject m e scope of work, terms, and 
performed in ^ ^ A ^ ^ I ^ A Miller's written proposal dated August 
conditions contained in ARCADlo ueragmy «. 

5 and 11,1999. 

D u r , g *e Phase , e n v i r o n n > ^ Z S 2 * ~ £ Z £ 

environmental concern were assessed. S ' » J»»™ J

 d u n d e r g r 0 1 l n d storage tanks, 

S t and dispoSl, water supply and 

utilities, and environmental regulatory agency databases. 

Upon completion of the Phase. - f ^ t Z i S S 

. Should the western ^ Z ^ Z ^ E Z t t Z 
advisable that the suspect ACM materials IK«., F J~ 
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Phase I ESA 
Bowe Systec Site, 
Hicksville, New York 

.. u the analytical results render these materials 

followed including documentation and disposal. 

nf the building did contain asbestos containing materials 

^ i n l 01 , -301 G "DM 
S K M O W 
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Phase I ESA 
Bowe Systec Site, 
Hicksville, New York 
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SCHREINER-BLAESER AGENCY CORP. 

407A LARKFIELD ROAD 

EAST NORTHPORT, NY 11731 

Phone:631-266-2800 Fax:631-368-2176 

"St 

Date: c 

To Our Valued Insured, 

Enclosed is a copy of your policy. Please review it and i f you need any changes or corrections 

made please contact us." 

Keep in mind that we do offer all types of commercial and personal insurance. Please note that 
we do offer Flood Insurance. We look forward to working with you to see i f we can provide 
you with better rates or special combination offers. 

Thank you for your business and we look forward to providing you with another great year of 

service. 

Sincerely, 

Schreiner-Blaeser Agency Corp. 



Century Surety Company 
465 CLEVELAND AVENUE 
WESTERVILLE, OH 43082 

A STOCK COMPANY 

COMMERCIAL 
LINES 

POLICY 

THIS POLICY JACKET WITH COMMON POLICY CONDITIONS, THE 
DECLARATIONS PAGE, COVERAGE PART(S), COVERAGE FORM(S) AND 
APPLICABLE FORMS AND ENDORSEMENTS COMPLETE THIS POLICY. 

CSCP1000 (02/04) 



Century Surety Company 
465 Cleveland Avenue 
Westerville, Ohio 43082 

614495-2000 
vuww.cent iiysuraty.com 

COMMERCIAL LINES POLICY 
COMMON POLICY DECLARATIONS 

POLICY NO.: CCP 806008 
NAMED INSURED AND ADDRESS: 
200 Frank Rd Realty Corp. 
200 Frank Road 

Renewal of CCP 743941 
CODE NO. .6077A 
INSUREDS AGENT: 
Schreiner-Blaeser Agency Corp. 
407 A Larkfield Road 

Hicksville NY 11801 
East Northport NY 11731 

POLICY PERIOD: From:01-18-2013 To:01-18-2014 at 12:01 A.M. Standard time at your mailing address shown above. 

Business Description: Occupied Warehouse 
Olndividual O J«n< Venture ©Partnership O Limited Liability Company (LLC) ©Organization (Other than Partnership. LLC or Joint Venture) 

IN R E T U R N F O R T H E P A Y M E N T O F T H E PREMIUM, A N D S U B J E C T TO A L L T H E T E R M S OF TH IS POLICY, W E A G R E E 

W I T H Y O U TO PROVIDE T H E I N S U R A N C E A S S T A T E D IN THIS POL ICY . 

THIS P O L I C ? C O N S I S T S O F T H E F O L L O W I N G C O V E R A G E P A R T S FOR W H I C H A P R E M I U M IS INDICATED. THIS 

P R E M I U M M A Y B E S U B J E C T T O A D J U S T M E N T . P R E M I U M 

Commercial General Liability Coverage Part $3,309.00 

Inspection fee 
Policy fee 

25 % of the Policy Premium is fully earned as of the effective 
date of this policy and is not subject to return or refund. 

Service of Suit (if form CCP 2010 is attached) may be made upon: 
Buckingham Badler Associates, Inc. 
2 Teleport Drive Corporate Commons; Suite 105 Staten Island 

TOTAL 

S150.00 
S100.00 

$3,559.00 

NY 10311 

-orm(s) and Endorsement(s) made a part of this policy at time of issue*: 
See Attached Schedule of Forms, CIL 15 00b 02 02 

Omits applicable Forms and Endorsements if shown in specific Coverage Part/Coverage Form Declarations. 
Any person who, with intent to defraud or knowing that he is facilitating a fraud against an insurer, submits an application or files a claim containing false or 
deceptive statement is guilty of insurance fraud. 
COMPANY REPRESENTATIVE: 
Buckingham Badler Associates, Inc. C o u n t e r s i g n e d ^ B y ^ y ^ t A i ' ' 
2 Teleport Drive / / Atfhorizi^RepTesenli 
Corporate Commons; Suite 105 ---^ 
Staten Island NY 10311 02/01/2013 SEB 

IN WITNESS WHEREOF, this Company has executed and attested these presents; but this policy shall not be valid unless countersigned by the duly Authorized 

Agent of this Company at the Agency hereinbefore mentioned. /% / ' 2 ^ >*— 

Secretary President 

CSCP 10 01 05 09 Page 1 of 1 

1LANY 
EXCESS LINE ASSOCIATION 

OF NEW YORK 

This is to certify that Excess Line Association of New York received and reviewed the 0 2 / 0 5 / 2 0 1 3 
attached insurance document in accordance with Article 21 of the New York State 
Insurance Law 

THE INSURER(S) NAMED HEREIN IS (ARE) NOT LICENSED BY THE STATE OF NEW YORK, 
NOT SUBJECT TO ITS SUPERVISION, AND I N THE EVENT OF THE INSOLVENCY OF THE 
INSURERS), NOT PROTECTED BY THE NEW YORK STATE SECURITY FUNDS. THE POLICY 
MAY NOT BE SUBJECT TO ALL OF THE REGULATIONS OF THE DEPARTMENT OF 
FINANCIAL SERVICES PERTAINING TO POLICY FORMS. 



Policy Number: CCP 806008 CIL 15 00b 02 02 

SCHEDULE OF FORMS AND ENDORSEMENTS 
(other than applicable forms and endorsements shown elsewhere in the policy) 

Forms and Endorsements applying to the Coverage Parts listed below and made a part of this policy at time of issue: 

Form/ Edition _ , , „ . _ _ . , , 
Endt.# Date Title Total # of Forms Selected: 21 

Forms Applicable to this Coverage part - INTERLINE-ALL COVERAGE PARTS 

CCP 2010 05 08 Service of Suit Clause 

CIL 1500B 02 02 Schedule of Forms and Endorsements 

CSCP 1000 02 04 Century Surety Company Policy Jacket 

CSCP 1001 05 09 Century Surety Company Common Policy Declarations 

IL 0003 09 08 Calculation of Premium 

IL 0017 11 98 Common Policy Conditions 

PRIV 0001 11 09 Privacy Statement 

TRIA 0001 1008 Policyholder Disclosure Notice of Terrorism 

8 Forms 

Forms Applicable to this Coverage part - GENERAL LIABILITY 

CG 0001 1207 Commercial General Liability Coverage Form 

CG 0068 05 09 Recording and Distribution of Material or Information In Violation of Law Exclusion 

CG 0300 01 96 Deductible Liability Insurance 

CG 2147 1207 Employment-Related Practices Exclusion 

CG 2165 12 04 
Total Pollution Exclusion With A Building Heating, Cooling and Dehumidifying Equipment 

CG 2165 12 04 Exception and A Hostile Fire Exception 
Exclusion of Certified Acts of Terrorism and Exclusion of Other Acts of Terrorism Committed 

CG 2175 06 08 Outside the United States 

CG 2176 01 08 Exclusion of Punitive Damages Related to Certified Act of Terrorism 

CG 2184 01 08 
Exclusion of Certified Nuclear, Biological, Chemical or Radiological Acts of Terrorism; Cap 

CG 2184 01 08 on Losses from Certified Acts of Terrorism 

CG 2196 03 05 Silica or Silica-Related Dust Exclusion 

CGL 1500 0407 Century Insurance Group Commercial General Liability Declarations 

CGL 1701 05 10 Special Exclusions and Limitations Endorsement 

CGL 1711a 0911 Classification and Location Limitation Endorsement 

IL 0021 09 08 Nuclear Energy Liability Exclusion Endorsement (Broad Form) 

13 Forms 

CIL 15 00b 02 02 Page 1 of 1 



CCP 2010 0508 

SERVICE OF SUIT CLAUSE 

This endorsement modifies insurance provided by the policy to which this form is 
attached. 

It is agreed that in the event of the failure by us to pay any amount claimed to be due 
hereunder we will at your request, submit to the jurisdiction of a court of competent 
jurisdiction' within the United States of America. Nothing in this clause constitutes or 
should be understood to constitute a waiver of our rights to commence an action in a 
court of competent jurisdiction in the United States of America, to remove an action to a 
United States District Court, or to seek a transfer of a case to another court as 
permitted by the laws of the United States of America or of any state in the United 
States of America. In any such suit against us, we will abide by the final decision of 
such court or of any Appellate Court in the event of an appeal. 

It is further agreed that service of process in such suit may be made upon the person or 
organization shown in the Policy Declarations or upon us at the address shown in the 
policy jacket. 

The above named are authorized and directed to accept service of process on behalf of 
us in any such suit and/or upon your request to give a written undertaking to you that 
we will enter a general appearance upon our behalf in the event such a suit shall be 
instituted. 

Further pursuant to any statute of any state, territory, or district of the United States of 
America which makes provision therefore, we hereby designate the Superintendent, 
Commissioner, or Directors of Insurance or other officer specified for that purpose in 
the statute or his successor or successors in office, as their true and lawful attorney 
upon whom may be served any lawful process in any action, suit, or proceeding 
instituted by or on your behalf or any beneficiary hereunder arising out of this contract 
of insurance, and hereby designates the above named as the person to whom the said 
officer is authorized to mail such process or a true copy thereof. 

CCP 20 10 0508 Page 1 of 1 



IL 00 03 09 08 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

CALCULATION OF PREMIUM 

This endorsement modifies insurance provided under the following: 

CAPITAL ASSETS PROGRAM (OUTPUT POLICY) COVERAGE PART 
COMMERCIAL AUTOMOBILE COVERAGE PART 
COMMERCIAL GENERAL LIABILITY COVERAGE PART 
COMMERCIAL INLAND MARINE COVERAGE PART 
COMMERCIAL PROPERTY COVERAGE PART 
CRIME AND FIDELITY COVERAGE PART 
EMPLOYMENT-RELATED PRACTICES LIABILITY COVERAGE PART 
EQUIPMENT BREAKDOWN COVERAGE PART 
FARM COVERAGE PART 
LIQUOR LIABILITY COVERAGE PART 
MEDICAL PROFESSIONAL LIABILITY COVERAGE PART 
OWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERAGE PART 
POLLUTION LIABILITY COVERAGE PART 
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART 
RAILROAD PROTECTIVE LIABILITY COVERAGE PART 

The following is added: 

The premium shown in the Declarations was com­
puted based on rates in effect at the time the policy 
was issued. On each renewal, continuation, or anni­
versary of the effective date of this policy, we will 
compute the premium in accordance with our rates 
and rules then in effect. 

IL 00 03 09 08 © ISO Properties, Inc., 2007 Page 1 of 1 



COMMON POLICY CONDITIONS 
All Coverage parts included in this policy are subject to the following conditions. 

A. Cancellation 
1. The first Named Insured shown in the 

Declarations may cancel this policy by 
mailing or delivering to us advanced written 
notice of cancellation. 

2. We may cancel this policy by mailing or 
dehvering to the first Named Insured written 
notice of cancellation at least: 
a. 10 days before the effective date of 

cancellation if we cancel for nonpayment 
of premium; or 

b. 30 days before the effective date of 
cancellation if we cancel for any other 
reason. 

3. We will mail or deliver our notice to the first 
Named Insured's last mailing address known 
to us. 

4. Notice of cancellation will state the effective 
date of cancellation. The policy period will 
end on that date. 

5. I f this policy is cancelled, we will send the 
first Named Insured any premium refund due. 
I f we cancel, the refund will be pro rata. I f 
the first Named Insured cancels, the refund 
may be less than pro rata. The cancellation 
will be effective even if we have not made or 
offered a refund. 

6. I f notice is mailed, proof of mailing will be 
sufficient proof of notice. 

B. Changes 
This policy contains all the agreements between 
you and us concerning the insurance afforded. 
The first named Insured shown in the 
Declarations is authorized to make changes in the 
terms of this policy with our consent. This 
policy's terms can be amended or waived only by 
endorsement issued by us and made a part of this 
policy. 

C. Examination Of Your Books And Records 
We may examine and audit your books and 
records as they relate to this policy at any time 
during the policy period and up to three years 
afterward. 

D. Inspections And Surveys 
1. We have the right to: 

a. Make inspections and surveys at any 
time; 

b. Give you reports on the conditions we 
find; and 

c. Recommend changes. 
2. We are not obligated to make any 

inspections, surveys, reports or recom­
mendations and any such actions we do 
undertake relate only to insurability and the 
premiums to be charged. We do not make 
safety inspections. We do not undertake to 
perform the duty of any person or 
organization to provide for the health or 
safety of workers or the public. And we do 
not warrant that conditions: 

a. Are safe or healthful; or 
b. Comply with laws, regulations, codes or 

standards. 
3. Paragraphs 1. and 2. of this condition apply 

not only to us, but also to any rating, 
advisory, rate services or similar organization 
which makes insurance inspections, surveys, 
reports or recommendations. 

4. Paragraph 2. of this condition does not apply 
to any inspections, surveys, reports or 
recommendations we may make relative to 
certification, under state or municipal 
statutes, ordinances or regulations, of boilers, 
pressure vessels or elevators. 

E. Premiums 
The first Named Insured shown in the 
Declarations: 
1. Is responsible for the payment of all 

premiums; and 
2. Will be the payee for any return premiums 

we pay. 
F. Transfer Of Your Rights And Duties Under 

This Policy 
Your rights and duties under this policy may not 
be transferred without our written consent except 
in the case of death of an individual named 
insured. 
If you die, your rights and duties will be 
transferred to your legal representative but only 
while acting within the scope of duties as your 
legal representative. Until your legal repre­
sentative is appointed, anyone having proper 
temporary custody of your property will have 
your rights and duties but only with respect to 
that property. 

IL00 17 11 98 Copyright, Insurance Services Office, Inc., 1998 Page 1 of 1 



Privacy Statement 

In applying for insurance products and services with Meadowbrook Insurance Group, Inc.'s 
subsidiaries, you may have provided us with non-public personal information. Additionally, we 
may seek additional information, such as your creditworthiness or credit history, from third party 
reporting agencies. This information allows us to provide you with the best products and 
customer service. Keeping your personal information private and secure, whether learned 
directly from you or a third party reporting agency, is our priority. 

The categories of non-public personal and financial information that we collect may include your 
name, address, social security or employer identification number, assets, income, date of birth, 
motor vehicle driving information and other information that is appropriate or necessary to 
provide you with the insurance products and sen/ices that you request. 

We do not disclose any non-public personal or financial information about you, unless permitted 
or required by law or with your consent. 

We may have shared this information with affiliated parties as permitted by law. We refer to and 
use that information to issue and service your insurance policies, provide insurance services or 
administer claims. We restrict access to your non-public personal and financial information to 
those employees who need the information to provide you with products or services. 

We maintain physical, electronic and procedural safeguards to protect your non-public personal 
and financial information. These safeguards comply with federal and state regulations. 

If you contact us at our website, 'N/vww. Meadowbrook.com" we do not use "cookies", which 
many organizations use to track visitors' actions on their websites. Cookies are a general 
mechanism that can store and retrieve information on your computer. 

We value the relationship that we have established with current and former customers. Should 
you have any comments or questions regarding our Privacy Policy, please contact us at 800-
482-2726. 

This Privacy Policy applies to the following companies: (1) Meadowbrook Insurance Group, Inc.'s 
insurance company subsidiaries (Star Insurance Company, Ameritrust Insurance Corporation, Savers 
Property & Casualty Insurance Company, Williamsburg National Insurance Company, ProCentury 
Insurance Company, and Century Surety Company); (2) Crest Financial Corporation's subsidiaries; and 
(3) Meadowbrook, Inc.'s subsidiaries. 

PRIV0001 1109 PAGE 1 OF 1 



NOTE TO AGENT: 
It is required by federal law that you provide this document to the insured. 

POLICYHOLDER DISCLOSURE NOTICE OF TERRORISM 
INSURANCE COVERAGE 

Coverage for acts of terrorism is included in your policy. You are hereby notified that under the Terrorism Risk Insurance Act, as 

amended in 2007, the definition of act of terrorism has changed. As defined in Section 102(1) of the Act: The term "act of 

terrorism" means any act that is certified by the Secretary of the Treasury-in concurrence with the Secretary of State, and the 

Attorney General of the United States-to be an act of terrorism; to be a violent act or an act that is dangerous to human life, 

property, or infrastructure; to have resulted in damage within the United States, or outside the United States in the case of certain 

air carriers or vessels or the premises of a United States mission; and to have been committed by an individual or individuals as 

part of an effort to coerce the civilian population of the United States or to influence the policy or affect the conduct of the United 

States Government by coercion. Under your coverage, any losses resulting from certified acts of terrorism may be partially 

reimbursed by the United States Government under a formula established by the Terrorism Risk Insurance Act, as amended. 

However, your policy may contain other exclusions which might affect your coverage, such as an exclusion for nuclear events. 

Under the formula, the United States Government generally reimburses 85% of covered terrorism losses exceeding the statutorily 

established deductible paid by the insurance company providing the coverage. The Terrorism Risk Insurance Act, as amended, 

contains a $100 billion cap that limits U.S. Government reimbursement as well as insurers' liability for losses resulting from 

certified acts of terrorism when the amount of such losses exceeds $.100 billion in any one calendar year. If the aggregate insured 

losses for all insurers exceed $100 billion, your coverage may be reduced. 

THIS IS NOTIFICATION THAT UNDER THE TERRORISM RISK INSURANCE ACT, AS AMENDED, ANY LOSSES RESULTING FROM 

CERTIFIED ACTS OF TERRORISM UNDER THE POLICY COVERAGE MAY BE PARTIALLY REIMBURSED BY THE UNITED STATES 

GOVERNMENT, MAY BE SUBJECT TO A $100 BILLION CAP THAT MAY REDUCE THE COVERAGE AND THE POLICYHOLDER HAS BEEN 

NOTIFIED OF THE PORTION OF THE PREMIUM ATTRIBUTABLE TO SUCH COVERAGE 

The portion of your annual premium that is attributable to coverage for acts of terrorism is: 

Property $ 

Inland Marine $ 

Crime Excluded 

General Liability $ 0 

Garage Excluded 

$ 

Total $ 0 

Name of Insurer: Century Surety Company 

Policy Number: CCP 806008 
TRIA0001 1008 
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Century Surety Company 
COMMERCIAL GENERAL LIABILITY COVERAGE PART DECLARATIONS 

Policy No: CCP 806008 

NAMED INSURED: 200 Frank Rd Realty Corp. 

Effective Date: 01/18/2013 
12:01 A.M. Standard Time 

LIMITS OF INSURANCE: 

General Aggregate Limit (Other than Product-Completed Operations) 

Products-Completed Operations Aggregate Limit 

Personal and Advertising Injury Limit 

Each Occurrence Limit 

Damage to Premises Rented to You 

Medical Expense Limit 

$2,000,000 

$ Included in the General Aggregate 

$1,000,000 

$1,000,000 

$100,000 

$5,000 

Any one Fire/ 
Occurrence 
Any one Person 

RETROACTIVE DATE: (CG 00 02, CGL 0002, CGL 1551 or CGL 1553) 
Coverage A and B of this insurance does not apply to "bodily injury", "property damage", "personal and advertising injury" 
"personal injury" or "advertising injury" which occurs before the retroactive date shown here: N/A 

DEDUCTIBLE: Per Claim . ̂  ^ ,_. 
$ 500 Bodily Injury Liability & Property Damage Liability Combined 
(this deductible also applies to Personal and Advertising Injury Liability.) 

Deductible also applies to Supplementary Payments - Coverages A and B; 
Defense Expenses Coverages A and B (form CGL 0002 only) [ Yes • No 

LOCATION OF ALL PREMISES YOU OWN, RENT OR OCCUPY: 
200 Frank Road 
Hicksville, NY 11801 

PREMIUM 
State Terr Code Classification Prem. Basis 

RATE: 
Prem. Ops. Pr/Co 

ADVANCED PREMIUM 
Pr/Co All Other 

NY 007 68702 Warehouses-occupied by multiple interests a) 25,000 

(lessor's risk only) 

132.352 

Audit period is Annual Unless Otherwise Stated 
Total Advance Premium $ 

TRIA Coverage $ 
Minimum Premium for This Coverage Part $ 

Incl 

3309 
0 

3309 

Incl 3309 

FORMS AND ENDORSEMENTS (other than applicable Forms and Endorsements shown elsewhere in the policy): 
Forms and Endorsements applying to this Coverage Part and made part of this policy at time of issue: 

See Attached Schedule of Forms, CIL 15 00B02 02 
. 'Inclusion of Date Optional 

THESE DECLARATIONS ARE PART OF THE POLICY DECLARATIONS CONTAINING THE 

NAME OF THIS INSURED AND THE POLICY PERIOD 
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COMMERCIAL GENERAL LIABILITY 
CG 00 01 12 07 

COMMERCIAL GENERAL LIABILITY COVERAGE FORM 

Various provisions in this policy restrict coverage. 
Read the entire policy carefully to determine rights, 
duties and what is and is not covered. 
Throughout this policy the words "you" and "your" 
refer to the Named Insured shown in the Declarations, 
and any other person or organization qualifying as a 
Named Insured under this policy. The words "we", 
"us" and "our" refer to the company providing this 
insurance. 
The word "insured" means any person or organization 
qualifying as such under Section II - Who Is An In­
sured. 
Other words and phrases that appear in quotation 
marks have special meaning. Refer to Section V -
Definitions. 
SECTION I - COVERAGES 
COVERAGE A BODILY INJURY AND PROPERTY 
DAMAGE LIABILITY 
1. Insuring Agreement 

a. We will pay those sums that the insured be­
comes legally obligated to pay as damages 
because of "bodily injury" or "property damage" 
to which this insurance applies. We will have 
the right and duty to defend the insured against 
any "suit" seeking those damages. However, 
we will have no duty to defend the insured 
against any "suit" seeking damages for "bodily 
injury" or "property damage" to which this in­
surance does not apply. We may, at our discre­
tion, investigate any "occurrence" and settle 
any'claim or "suit" that may result. But: 

(1) The amount we will pay for damages is 
limited as described in Section III - Limits 
Of Insurance; and 

(2) Our right and duty to defend ends when we 
have used up the applicable limit of insur­
ance in the payment of judgments or set­
tlements under Coverages A or B or medi­
cal expenses under Coverage C. 

No other obligation or liability to pay sums or 
perform acts or services is covered unless ex­
plicitly provided for under Supplementary Pay­
ments - Coverages A and B. 

b. This insurance applies to "bodily injury" and 
"property damage" only if: 

(1) The "bodily injury" or "property damage" is 
caused by an "occurrence" that takes place 
in the "coverage territory"; 

(2) The "bodily injury1' or "property damage" 
occurs during the policy period; and 

(3) Prior to the policy period, no insured listed 
under Paragraph 1. of Section II - Who Is 
An Insured and no "employee" authorized 
by you to give or receive notice of an "oc­
currence" or claim, knew that the "bodily in­
jury" or "property damage" had occurred, in 
whole or in part. If such a listed insured or 
authorized "employee" knew, prior to the 
policy period, that the "bodily injury" or 
"properly damage" occurred, then any con­
tinuation, change or resumption of such 
"bodily injury" or "property damage" during 
or after the policy period will be deemed to 
have been known prior to the policy period. 

c. "Bodily injury" or "property damage" which 
occurs during the policy period and was not, 
prior to the policy period, known to have oc­
curred by any insured listed under Paragraph 
1. of Section II - Who Is An Insured or any 
"employee" authorized by you to give or re­
ceive notice of an "occurrence" or claim, in­
cludes any continuation, change or resumption 
of that "bodily injury" or "property damage" af­
ter the end of the policy period. 

d. "Bodily injury" or "property damage" will be 
deemed to have been known to have occurred 
at the earliest time when any insured listed un­
der Paragraph 1. of Section II - Who Is An In­
sured or any "employee" authorized by you to 
give or receive notice of an "occurrence" or 
claim: 

(1) Reports all, or any part, of the "bodily injur/ 
or "property damage" to us or any other in­
surer; 

(2) Receives a written or verbal demand or 
claim for damages because of the "bodily 
injury" or "property damage"; or 

(3) Becomes aware by any other means that 
"bodily injury" or "property damage" has oc­
curred or has begun to occur. 

CG 00 01 12 07 © ISO Properties, Inc., 2006 Page 1 of 16 



e. Damages because of "bodily injury" include 
damages claimed by any person or organiza­
tion for care, loss of services or death resulting 
at any time from the "bodily injury". 

2. Exclusions 

This insurance does not apply to: 

a. Expected Or Intended Injury 

"Bodily injury" or "property damage" expected 
or intended from the standpoint of the insured. 
This exclusion does not apply to "bodily injury" 
resulting from the use of reasonable force to 
protect persons or property. 

b. Contractual Liability 

"Bodily injury" or "property damage" for which 
the insured is obligated to pay damages by 
reason of the assumption of liability in a con­
tract or agreement. This exclusion does not 
apply to liability for damages: 

(1) That the insured would have in the absence 
of the contract or agreement; or 

(2) Assumed in a contract or agreement that is 
an "insured contract", provided the "bodily 
injury" or "property damage" occurs subse­
quent to the execution of the contract or 
agreement. Solely for the purposes of lia­
bility assumed in an "insured contract", rea­
sonable attorney fees and necessary litiga­
tion expenses incurred by or for a party 
other than an insured are deemed to be 
damages because of "bodily injury" or 
"property damage", provided: 

(a) Liability to such party for, or for the cost 
of, that party's defense has also been 
assumed in the same "insured contract"; 
and 

(b) Such attorney fees and litigation ex­
penses are for defense of that party 
against a civil or alternative dispute res­
olution proceeding in which damages to 
which this insurance applies are alleged. 

c Liquor Liability 

"Bodily injury" or "property damage" for which 
any insured may be held liable by reason of: 

(1) Causing or contributing to the intoxication of 
any person; 

(2) The furnishing of alcoholic beverages to a 
person under the legal drinking age or un­
der the influence of alcohol; or 

(3) Any statute, ordinance or regulation relating 
to the sale, gift, distribution or use of alco­
holic beverages. 

This exclusion applies only if you are in the 
business of manufacturing, distributing, selling, 
serving or furnishing alcoholic beverages. 

d. Workers' Compensation And Similar Laws 

Any obligation of the insured under a workers' 
compensation, disability benefits or unem­
ployment compensation law or any similar law. 

e. Employer's Liability 

"Bodily injury" to: 

(1) An "employee" of the insured arising out of 
and in the course of: 

(a) Employment by the insured; or 

(b) Performing duties related to the conduct 
of the insured's business; or 

(2) The spouse, child, parent, brother or sister 
of that "employee" as a consequence of Pa­
ragraph (1) above. 

This exclusion applies whether the insured 
may be liable as an employer or in any other 
capacity and to any obligation to share damag­
es with or repay someone else who must pay 
damages because of the injury. 

This exclusion does not apply to liability as­
sumed by the insured under an "insured con­
tract". 
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f. Pollution 
(1) "Bodily injury" or "property damage" arising 

out of the actual, alleged or threatened dis­
charge, dispersal, seepage, migration, re­
lease or escape of "pollutants": 

(a) At or from any premises, site or location 
which is or was at any time owned or 
occupied by, or rented or loaned to, any 
insured. However, this subparagraph 
does not apply to: 
(i) "Bodily injury" if sustained within a 

building and caused by smoke, 
fumes, vapor or soot produced by or 
originating from equipment that is 
used to heat, cool or dehumidify the 
building, or equipment that is used to 
heat water for personal use, by the 
building's occupants or their guests; 

(ii) "Bodily injury" or "property damage" 
for which you may be held liable, if 
you are a contractor and the owner 
or lessee of such premises, site or 
location has been added to your pol­
icy as an additional insured with re­
spect to your ongoing operations 
performed for that additional insured 
at that premises, site or location and 
such premises, site or location is not 
and never was owned or occupied 
by, or rented or loaned to, any in­
sured, other than that additional in­
sured; or 

(iii) "Bodily injury" or "property damage" 
arising out of heat, smoke or fumes 
from a "hostile fire"; 

(b) At or from any premises, site or location 
which is or was at any time used by or 
for any insured or others for the han­
dling, storage, disposal, processing or 
treatment of waste; 

(c) Which are or were at any time trans­
ported, handled, stored, treated, dis­
posed of, or processed as waste by or 
for: 
(i) Any insured; or 
(ii) Any person or organization for whom 

you may be legally responsible; or 

(d) At or from any premises, site or location 
on which any insured or any contractors 
or subcontractors working directly or in­
directly on any insured's behalf are per­
forming operations if the "pollutants" are 
brought on or to the premises, site or lo­
cation in connection with such opera­
tions by such insured, contractor or sub­
contractor. However, this subparagraph 
does not apply to: 

(i) "Bodily injury" or "property damage" 
arising out of the escape of fuels, lu­
bricants or other operating fluids 
which are needed to perform the 
normal electrical, hydraulic or me­
chanical functions necessary for the 
operation of "mobile equipment" or 
its parts, if such fuels, lubricants or 
other operating fluids escape from a 
vehicle part designed to hold, store 
or receive them. This exception does 
not apply if the "bodily injury" or 
"property damage" arises out of the 
intentional discharge, dispersal or re­
lease of the fuels, lubricants or other 
operating fluids, or if such fuels, lu­
bricants or other operating fluids are 
brought on or to the premises, site or 
location with the intent that they be 
discharged, dispersed or released as 
part of the operations being per­
formed by such insured, contractor 
or subcontractor; 

(ii) "Bodily injury" or "property damage" 
sustained within a building and 
caused by the release of gases, 
fumes or vapors from materials 
brought into that building in connec­
tion with operations being performed 
by you or on your behalf by a con­
tractor or subcontractor; or 

(iii) "Bodily injury" or "property damage" 
arising out of heat, smoke or fumes 
from a "hostile fire". 

(e) At or from any premises, site or location 
on which any insured or any contractors 
or subcontractors working directly or in­
directly on any insured's behalf are per­
forming operations if the operations are 
to test for, monitor, clean up, remove, 
contain, treat, detoxify or neutralize, or 
in any way respond to, or assess the ef­
fects of, "pollutants". 
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(2) Any loss, cost or expense arising out of 
any: 

(a) Request, demand, order or statutory or 
regulatory requirement that any insured 
or others test for, monitor, clean up, re­
move, contain, treat, detoxify or neutral­
ize, or in any way respond to, or assess 
the effects of, "pollutants"; or 

(b) Claim or "suit" by or on behalf of a go­
vernmental authority for damages be­
cause of testing for, monitoring, cleaning 
up, removing, containing, treating, de­
toxifying or neutralizing, or in any way 
responding to, or assessing the effects 
of, "pollutants". 

However, this paragraph does not apply to 
liability for damages because of "property 
damage" that the insured would have in the 
absence of such request, demand, order or 
statutory or regulatory requirement, or such 
claim or "suit" by or on behalf of a govern­
mental authority. 

. Aircraft, Auto Or Watercraft 

"Bodily injury" or "property damage" arising out 
of the ownership, maintenance, use or en-
trustment to others of any aircraft, "auto" or wa­
tercraft owned or operated by or rented or 
loaned to any insured. Use includes operation 
and "loading or unloading". 

This exclusion applies even if the claims 
against any insured allege negligence or other 
wrongdoing in the supervision, hiring, employ­
ment, training or monitoring of others by that 
insured, if the "occurrence" which caused the 
"bodily injury" or "property damage" involved 
the ownership, maintenance, use or entrust-
ment to others of any aircraft, "auto" or water-
craft that is owned or operated by or rented or 
loaned to any insured. 

This exclusion does not apply to: 

(1) A watercraft while ashore on premises you 
own or rent; 

(2) A watercraft you do not own that is: 

(a) Less than 26 feet long; and 

(b) Not being used to carry persons or 
property for a charge; 

(3) Parking an "auto" on, or on the ways next 
to, premises you own or rent, provided the 
"auto" is not owned by or rented or loaned 
to you or the insured; 

(4) Liability assumed under any "insured con­
tract" for the ownership, maintenance or 
use of aircraft or watercraft; or 

(5) "Bodily injury" or "property damage" arising 
out of: 

(a) The operation of machinery or equip­
ment that is attached to, or part of, a 
land vehicle that would qualify under the 
definition of "mobile equipment" if it were 
not subject to a compulsory or financial 
responsibility law or other motor vehicle 
insurance law in the state where it is li­
censed or principally garaged; or 

(b) the operation of any of the machinery or 
equipment listed in Paragraph f.(2) or 
f.(3) of the definition of "mobile equip­
ment". 

h. Mobile Equipment 

"Bodily injury" or "properly damage" arising out 
of: 

(1) The transportation of "mobile equipment" by 
an "auto" owned or operated by or rented or 
loaned to any insured; or 

(2) The use of "mobile equipment' in, or while 
in practice for, or while being prepared for, 
any prearranged racing, speed, demolition, 
or stunting activity. 

i. War 
"Bodily injury" or "property damage", however 
caused, arising, directly or indirectly, out of: 

(1) War, including undeclared or civil war; 

(2) Warlike action by a military force, including 
action in hindering or defending against an 
actual or expected attack, by any govern­
ment, sovereign or other authority using 
military personnel or other agents; or 

(3) Insurrection, rebellion, revolution, usurped 
power, or action taken by governmental au­
thority in hindering or defending against any 
of these. 

j . Damage To Property 

"Property damage" to: 

(1) Property you own, rent, or occupy, including 
any costs or expenses incurred by you, or 
any other person, organization or entity, for 
repair, replacement, enhancement, restora­
tion or maintenance of such property for 
any reason, including prevention of injury to 
a person or damage to another's property; 

(2) Premises you sell, give away or abandon, if 
the "property damage" arises out of any 
part of those premises; 

(3) Property loaned to you; 

(4) Personal property in the care, custody or 
control of the insured; 
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(5) That particular part of real property on 
which you or any contractors or subcontrac­
tors working directly or indirectly on your 
behalf are performing operations, if the 
"property damage" arises out of those op­
erations; or 

(6) That particular part of any property that 
must be restored, repaired or replaced be­
cause "your work" was incorrectly per­
formed on it. 

Paragraphs (1), (3) and (4) of this exclusion do 
not apply to "property damage" (other than 
damage by fire) to premises, including the con­
tents of such premises, rented to you for a pe­
riod of 7 or fewer consecutive days. A separate 
limit of insurance applies to Damage To Pre­
mises Rented To You as described in Section 
III - Limits Of Insurance. 
Paragraph (2) of this exclusion does not apply 
if the premises are "your work" and were never 
occupied, rented or held for rental by you. 
Paragraphs (3), (4), (5) and (6) of this exclu­
sion do not apply to liability assumed under a 
sidetrack agreement. 

Paragraph (6) of this exclusion does not apply 
to "property damage" included in the "products-
completed operations hazard", 

k. Damage To Your Product 

"Property damage" to "your product' arising out 
of it or any part of it. 

I. Damage To Your Work 
"Property damage" to "your work" arising out of 
it or any part of it and included in the "products-
completed operations hazard". 
This exclusion does not apply if the damaged 
work or the work out of which the damage aris­
es was performed on your behalf by a subcon­
tractor. 

m. Damage To Impaired Property Or Property 
Not Physically Injured 
"Property damage" to "impaired property" or 
property that has not been physically injured, 
arising out of: 

(1) A defect, deficiency, inadequacy or danger­
ous condition in 'your product" or "your 
work"; or 

(2) A delay or failure by you or anyone acting 
on your behalf to perform a contract or 
agreement in accordance with its terms. 

This exclusion does not apply to the loss of use 
of other property arising out of sudden and ac­
cidental physical injury to "your product" or 
"your work" after it has been put to its intended 
use. 

n. Recall Of Products, Work Or Impaired 
Property 
Damages claimed for any loss, cost or ex­
pense incurred by you or others for the loss of 
use, withdrawal, recall, inspection, repair, re­
placement, adjustment, removal or disposal of. 

(1) 'Your product"; 

(2) 'Your work"; or 

(3) "Impaired property"; 

if such product, work, or property is withdrawn 
or recalled from the market or from use by any 
person or organization because of a known or 
suspected defect, deficiency, inadequacy or 
dangerous condition in it. 

o. Personal And Advertising Injury 

"Bodily injury" arising out of "personal and ad­
vertising injury". 

p. Electronic Data 
Damages arising out of the loss of, loss of use 
of, damage to, corruption of, inability to access, 
or'inability to manipulate electronic data. 
As used in this exclusion, electronic data 
means information, facts or programs stored as 
or on, created or used on, or transmitted to or 
from computer software, including systems and 
applications software, hard or floppy disks, CD-
ROMS, tapes, drives, cells, data processing 
devices or any other media which are used 
with electronically controlled equipment. 

q. Distribution Of Material In Violation Of 
Statutes 
"Bodily injury" or "property damage" arising di­
rectly or indirectly out of any action or omission 
that violates or is alleged to violate: 

(1) The Telephone Consumer Protection Act 
(TCPA), including any amendment of or 
addition to such law; or 

(2) The CAN-SPAM Act of 2003, including any 
amendment of or addition to such law; or 

(3) Any statute, ordinance or regulation, other 
than the TCPA or CAN-SPAM Act of 2003, 
that prohibits or limits the sending, transmit­
ting, communicating or distribution of ma­
terial or information. 
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(3) An Internet search, access, content or 
service provider. 

However this exclusion does not apply to Pa­
ragraphs 14.a., b. and c. of "personal and ad­
vertising injury" under the Definitions Section. 
For the purposes of this exclusion, the placing 
of frames, borders or links, or advertising, for 
you or others anywhere on the Internet, is not 
by itself, considered the business of advertis­
ing, broadcasting, publishing or telecasting, 

k. Electronic Chatrooms Or Bulletin Boards 
"Personal and advertising injury" arising out of 
an electronic chatroom or bulletin board the in­
sured hosts, owns, or over which the insured 
exercises control. 

I. Unauthorized Use Of Another's Name Or 
Product 
"Personal and advertising injury" arising out of 
the unauthorized use of another's name or 
product in your e-mail address, domain name 
or metatag, or any other similar tactics to mis­
lead another's potential customers. 

m. Pollution 
"Personal and advertising injury" arising out of 
the actual, alleged or threatened discharge, 
dispersal, seepage, migration, release or es­
cape of "pollutants" at any time, 

n. Pollution-Related 
Any loss, cost or expense arising out of any: 

(1) Request, demand, order or statutory or 
regulatory requirement that any insured or 
others test for, monitor, clean up, remove, 
contain, treat, detoxify or neutralize, or in 
any way respond to, or assess the effects 
of, "pollutants"; or 

(2) Claim or suit by or on behalf of a govern­
mental authority for damages because of 
testing for, monitoring, cleaning up, remov­
ing, containing, treating, detoxifying or neu­
tralizing, or in any way responding to, or 
assessing the effects of, "pollutants". 

o. War 
"Personal and advertising injury", however 
caused, arising, directly or indirectly, out of: 
(1) War, including undeclared or civil war; 
(2) Warlike action by a military force, including 

action in hindering or defending against an 
actual or expected attack, by any govern­
ment, sovereign or other authority using 
military personnel or other agents; or 

(3) Insurrection, rebellion, revolution, usurped 
power, or action taken by governmental au­
thority'in hindering or defending against any 
of these. 

p. Distribution Of Material In Violation Of 
Statutes 
"Personal and advertising injury" arising direct­
ly or indirectly out of any action or omission 
that violates or is alleged to violate: 
(1) The Telephone Consumer Protection Act 

(TCPA), including any amendment of or 
addition to such law; or 

(2) The CAN-SPAM Act of 2003, including any 
amendment of or addition to such law; or 

(3) Any statute, ordinance or regulation, other 
than the TCPA or CAN-SPAM Act of 2003, 
that prohibits or limits the sending, transmit­
ting, communicating or distribution of ma­
terial or information. 

COVERAGE C MEDICAL PAYMENTS 
1. Insuring Agreement 

a. We will pay medical expenses as described 
below for "bodily injur/' caused by an accident: 

(1) On premises you own or rent; 
(2) On ways next to premises you own or rent; 

or 
(3) Because of your operations; 

provided that: 
(a) The accident takes place in the "cover­

age territory" and during the policy pe­
riod; 

(b) The expenses are incurred and reported 
to us within one year of the date of the 
accident; and 

(c) The injured person submits to examina­
tion, at our expense, by physicians of 
our choice as often as we reasonably 
require. 

b. We will make these payments regardless of 
fault. These payments will not exceed the ap­
plicable limit of insurance. We will pay reason­
able expenses for: 

(1) First aid administered at the time of an 
accident; 

(2) Necessary medical, surgical, x-ray and 
dental services, including prosthetic devic­
es; and 

(3) Necessary ambulance, hospital, profes­
sional nursing and funeral services. 
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2. Exclusions 
We will not pay expenses for "bodily injury": 

a. Any Insured 
To any insured, except 'Volunteer workers". 

b. Hired Person 
To a person hired to do work for or on behalf of 
any insured or a tenant of any insured, 

c Injury On Normally Occupied Premises 
To a person injured on that part of premises 
you own or rent that the person normally occu­
pies. 

d. Workers Compensation And Similar Laws 
To a person, whether or not an "employee" of 
any insured, if benefits for the "bodily injury" 
are payable or must be provided under a work­
ers' compensation or disability benefits law or a 
similar law. 

e. Athletics Activities 
To a person injured while practicing, instructing 
or participating in any physical exercises or 
games, sports, or athletic contests. 

f. Products-Completed Operations Hazard 
Included within the "products-completed opera­
tions hazard". 

g. Coverage A Exclusions 

Excluded under Coverage A. 
SUPPLEMENTARY PAYMENTS - COVERAGES A 
AND B 
1 We will pay, with respect to any claim we investi­

gate or settle, or any "suit" against an insured we 
defend: 
a. All expenses we incur. 
b Up to $250 for cost of bail bonds required 

because of accidents or traffic law violations 
arising out of the use of any vehicle to which 
the Bodily Injury Liability Coverage applies. We 
do not have to furnish these bonds. 

c. The cost of bonds to release attachments, but 
only for bond amounts within the applicable 
limit of insurance. We do not have to furnish 
these bonds. 

d. All reasonable expenses incurred by the in­
sured at our request to assist us in the investi­
gation or defense of the claim or "suit", includ­
ing actual loss of earnings up to $250 a day 
because of time off from work. 

e. All court costs taxed against the insured in the 
"suit". However, these payments do not include 
attorneys' fees or attorneys' expenses taxed 
against the insured. 

f Prejudgment interest awarded against the 
insured on that part of the judgment we pay. If 
we make an offer to pay the applicable limit of 
insurance, we will not pay any prejudgment in­
terest based on that period of time after the of­
fer. 

g. All interest on the full amount of any judgment 
that accrues after entry of the judgment and 
before we have paid, offered to pay, or depo­
sited in court the part of the judgment that is 
within the applicable limit of insurance. 

These payments will not reduce the limits of insur­
ance. 

2. If we defend an insured against a "suit" and an 
indemnitee of the insured is also named as a party 
to the "suit", we will defend that indemnitee if all of 
the following conditions are met: 
a. The "suit" against the indemnitee seeks dam­

ages for which the insured has assumed the 
liability of the indemnitee in a contract or 
agreement that is an "insured contract"; 

b. This insurance applies to such liability as­
sumed by the insured; 

c. The obligation to defend, or the cost of the 
defense of, that indemnitee, has also been as­
sumed by the insured in the same "insured 
contract"; 

d. The allegations in the "suit" and the information 
we know about the "occurrence" are such that 
no conflict appears to exist between the inter­
ests of the insured and the interests of the in­
demnitee; 

e. The indemnitee and the insured ask us to 
conduct and control the defense of that indem­
nitee against such "suit" and agree that we can 
assign the same counsel to defend the insured 
and the indemnitee; and 

f. The indemnitee: 
(1) Agrees in writing to: 

(a) Cooperate with us in the investigation, 
settlement or defense of the "suit"; 

(b) Immediately send us copies of any 
demands, notices, summonses or legal 
papers received in connection with the 
"suit"; 

(c) Notify any other insurer whose coverage 
is available to the indemnitee; and 

(d) Cooperate with us with respect to coor­
dinating other applicable insurance 
available to the indemnitee; and 

(2) Provides us with written authorization to: 

(a) Obtain records and other information 
related to the "suit"; and 
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(b) Conduct and control the defense of the 
indemnitee in such "suit". 

So long as the above conditions are met, attor­
neys' fees incurred by us in the defense of that in­
demnitee, necessary litigation expenses incurred 
by us and necessary litigation expenses incurred 
by the indemnitee at our request will be paid as 
Supplementary Payments. Notwithstanding the 
provisions of Paragraph 2.b.(2) of Section I -
Coverage A - Bodily Injury And Property Damage 
Liability, such payments will not be deemed to be 
damages for "bodily injury" and "property damage" 
and will not reduce the limits of insurance. 
Our obligation to defend an insured's indemnitee 
and to pay for attorneys' fees and necessary litiga­
tion expenses as Supplementary Payments ends 
when we have used up the applicable limit of in­
surance in the payment of judgments or settle­
ments or the conditions set forth above, or the 
terms of the agreement described in Paragraph f. 
above, are no longer met. 

SECTION II - WHO IS AN INSURED 
1. If you are designated in the Declarations as: 

a. An individual, you and your spouse are insu­
reds, but only with respect to the conduct of a 
business of which you are the sole owner. 

b. A partnership or joint venture, you are an in­
sured. Your members, your partners, and their 
spouses are also insureds, but only with re­
spect to the conduct of your business. 

c. A limited liability company, you are an insured. 
Your members are also insureds, but only with 
respect to the conduct of your business. Your 
managers are insureds, but only with respect 
to their duties as your managers. 

d. An organization other than a partnership, joint 
venture or limited liability company, you are an 
insured. Your "executive officers" and directors 
are insureds, but only with respect to their du­
ties as your officers or directors. Your stock­
holders are also insureds, but only with respect 
to their liability as stockholders. 

e. A trust, you are an insured. Your trustees are 
also insureds, but only with respect to their du­
ties as trustees. 

2. Each of the following is also an insured: 

a. Your 'Volunteer workers" only while performing 
duties related to the conduct of your business, 
or your "employees", other than either your 
"executive officers" (if you are an organization 
other than a partnership, joint venture or limited 
liability company) or your managers (if you are 
a limited liability company), but only for acts 
within ihe scope of their employment by you or 
while performing duties related to the conduct 
of your business. However, none of these "em­
ployees" or 'Volunteer workers" are insureds 
for: 

(1) "Bodily injury" or "personal and advertising 
injury": 

(a) To you, to your partners or members (if 
you are a partnership or joint venture), 
to your members (if you are a limited 
liability company), to a co-"employee" 
while in the course of his or her em­
ployment or performing duties related to 
the conduct of your business, or to your 
other "volunteer workers" while perform­
ing duties related to the conduct of your 
business; 

(b) To the spouse, child, parent, brother or 
sister of that co-"employee" or 'Volun­
teer worker" as a consequence of Para­
graph (1)(a) above; 

(c) For which there is any obligation to 
share damages with or repay someone 
else who must pay damages because of 
the injury described in Paragraphs (1)(a) 
or (b) above; or 

(d) Arising out of his or her providing or 
failing to provide professional health 
care services. 

(2) "Property damage" to property: 

(a) Owned, occupied or used by, 

(b) Rented to, in the care, custody or con­
trol of, or over which physical control is 
being exercised for any purpose by 

you, any of your "employees", 'Volunteer 
workers", any partner or member (if you are 
a partnership or joint venture), or any mem­
ber (if you are a limited liability company). 
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b Any person (other than your "employee" or 
'Volunteer worker"), or any organization while 
acting as your real estate manager. 

c. Any person or organization having proper 
temporary custody of your property if you die, 
but only: 

(1) With respect to liability arising out of the 
maintenance or use of that property; and 

(2) Until your legal representative has been 
appointed. 

d. Your legal representative if you die, but only 
with respect to duties as such. That represent­
ative will have all your rights and duties under 
this Coverage Part. 

3 Any organization you newly acquire or form, other 
than a partnership, joint venture or limited liability 
company, and over which you maintain ownership 
or majority interest, will qualify as a Named In­
sured if there is no other similar insurance availa­
ble to that organization. However: 
a. Coverage under this provision is afforded only 

until the 90th day after you acquire or form the 
organization or the end of the policy period, 
whichever is earlier; 

b Coverage A does not apply to "bodily injury" or 
"property damage" that occurred before you 
acquired or formed the organization; and 

c. Coverage B does not apply to "personal and 
advertising injury" arising out of an offense 
committed before you acquired or formed the 
organization. 

No person or organization is an insured with respect 
to the conduct of any current or past partnership, joint 
venture or limited liability company that is not shown 
as a Named Insured in the Declarations. 
SECTION III - LIMITS OF INSURANCE 
1 The Limits of Insurance shown in the Declarations 

and the rules below fix the most we will pay re­
gardless of the number of: 

a. Insureds; 
b. Claims made or "suits" brought; or 
c. Persons or organizations making claims or 

bringing "suits". 
2. The General Aggregate Limit is the most we will 

pay for the sum of: 
a. Medical expenses under Coverage C; 
b. Damages under Coverage A, except damages 

because of "bodily injury" or "property damage" 
included in the "products-completed operations 
hazard"; and 

c. Damages under Coverage B. 

3. The Products-Completed Operations Aggregate 
Limit is the most we will pay under Coverage A for 
damages because of "bodily injury" and "property 
damage" included in the "products-completed op­
erations hazard". 

4. Subject to Paragraph 2. above, the Personal and 
Advertising Injury Limit is the most we will pay un­
der Coverage B for the sum of all damages be-

- cause of all "personal and advertising injury" sus­
tained by any one person or organization. 

5. Subject to Paragraph 2. or 3. above, whichever 
applies, the Each Occurrence Limit is the most we 
will pay for the sum of: 
a. Damages under Coverage A; and 
b. Medical expenses under Coverage C 
because of all "bodily injury" and "property dam­
age" arising out of any one "occurrence". 

6. Subject to Paragraph 5. above, the Damage To 
Premises Rented To You Limit is the most we will 
pay under Coverage A for damages because of 
"property damage" to any one. premises, while 
rented to you, or in the case of damage by fire, 
while rented to you or temporarily occupied by you 
with permission of the owner. 

7 Subject to Paragraph S. above, the Medical Ex­
pense Limit is the most we will pay under Cover­
age C for all medical expenses because of "bodily 
injury" sustained by any one person. 

The Limits of Insurance of this Coverage Part apply 
separately tc each consecutive annual period and to 
any remaining period of less than 12 months, starting 
with the beginning of the policy period shown in the 
Declarations, unless the policy period is extended 
after issuance for an additional period of less than 12 
months. In that case, the additional period will be 
deemed part of the last preceding period for purposes 
of determining the Limits of Insurance. 
SECTION IV - COMMERCIAL GENERAL LIABILITY 
CONDITIONS 

1. Bankruptcy 
Bankruptcy or insolvency of the insured or of the 
insured's estate will not relieve us of our obliga­
tions under this Coverage Part. 

2. Duties In The Event Of Occurrence, Offense, 
Claim Or Suit 
a. You must see to it that we are notified as soon 

as practicable of an "occurrence" or an offense 
which may result in a claim. To the extent 
possible, notice should include: 

(1) How, when and where the "occurrence" or 
offense took place; 

(2) The names and addresses of any injured 
persons and witnesses; and 
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(3) The nature and location of any injury or 
damage arising out of the "occurrence" or 
offense. 

b. If a claim is made or "suit" is brought against 
any insured, you must: 
(1) Immediately record the specifics of the 

claim or "suit" and the date received; and 

(2) Notify us as soon as practicable. 
You must see to it that we receive written no­
tice of the claim or "suit" as soon as practica­
ble. 

c. You and any other involved insured must: 
(1) Immediately send us copies of any de­

mands, notices, summonses or legal pa­
pers received in connection with the claim 
or "suit'; 

(2) Authorize us to obtain records and other 
information; 

(3) Cooperate with us in the investigation or 
settlement of the claim or defense against 
the "suit"; and 

(4) Assist us, upon our request, in the en­
forcement of any right against any person 
or organization which may be liable to the 
insured because of injury or damage to 
which this insurance may also apply. 

d. No insured will, except at that insured's own 
cost, voluntarily make a payment, assume any 
obligation, or incur any expense, other than for 
first aid, without our consent. 

3. Legal Action Against Us 
No person or organization has a right under this 
Coverage Part: 
a. To join us as a party or otherwise bring us into 

a "suit" asking for damages from an insured; or 
b. To sue us on this Coverage Part unless all of 

its terms have been fully complied with. 
A person or organization may sue us to recover on 
an agreed settlement or on a final judgment 
against an insured; but we will not be liable for 
damages that are not payable under the terms of 
this Coverage Part or that are in excess of the ap­
plicable limit of insurance. An agreed settlement 
means a settlement and release of liability signed 
by us, the insured and the claimant or the clai­
mant's legal representative. 

4. Other Insurance 
If other valid and collectible insurance is available 
to the insured for a loss we cover under Coverag­
es A or B of this Coverage Part, our obligations 
are limited as follows: 

a. Primary Insurance 
This insurance is primary except when Para­
graph b. below applies. If this insurance is pri­
mary, our obligations are not affected unless 
any of the other insurance is also primary. 
Then, we will share with all that other insur­
ance by the method described in Paragraph c. 
below. 

b. Excess Insurance 
(1) This insurance is excess over: 

(a) Any of the other insurance, whether 
primary, excess, contingent or on any 
other basis: 
(i) That is Fire, Extended Coverage, 

Builder's Risk, Installation Risk or 
similar coverage for "your work"; 

(ii) That is Fire insurance for premises 
rented to you or temporarily occu­
pied by you with permission of the 
owner; 

(iii) That is insurance purchased by you 
to cover your liability as a tenant for 
"property damage" to premises 
rented to you or temporarily occu­
pied by you with permission of the 
owner; or 

(iv) If the loss arises out of the mainten­
ance or use of aircraft, "autos" or wa­
tercraft to the extent not subject to 
Exclusion g. of Section I - Coverage 
A - Bodily Injury And Property Dam­
age Liability. 

(b) Any other primary insurance available to 
you covering liability for damages aris­
ing out of the premises or operations, or 
the products and completed operations, 
for which you have been added as an 
additional insured by attachment of an 
endorsement. 

(2) When this insurance is excess, we will have 
no duty under Coverages A or B to defend 
the insured against any "suit" if any other 
insurer has a duty to defend the insured 
against that "suit". If no other insurer de­
fends, we will undertake to do so, but we 
will be entitled to the insured's rights 
against all those other insurers. 
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(3) When this insurance is excess over other 
insurance, we will pay only our share of the 
amount of the loss, if any, that exceeds the 
sum of: 

(a) The total amount that all such other 
insurance would pay for the loss in the 
absence of this insurance; and 

(b) The total of all deductible and self-
insured amounts under all that other in­
surance. 

(4) We will share the remaining loss, if any, 
with any other insurance that is not de­
scribed in this Excess Insurance provision 
and was not bought specifically to apply in 
excess of the Limits of Insurance shown in 
the Declarations of this Coverage Part. 

c. Method Of Sharing 
If all of the other insurance permits contribution 
by equal shares, we will follow this method al­
so. Under this approach each insurer contri­
butes equal amounts until it has paid its appli­
cable limit of insurance or none of the loss 
remains, whichever comes first. 
If any of the other insurance does not permit 
contribution by equal shares, we will contribute 
by limits. Under this method, each insurer's 
share is based on the ratio of its applicable lim­
it of insurance to the total applicable limits of 
insurance of all insurers. 

5. Premium Audit 
a. We will compute all premiums for this Cover­

age Part in accordance with our rules and 
rates. 

b. Premium shown in this Coverage Part as ad­
vance premium is a deposit premium only. At 
the close of each audit period we will compute 
the earned premium for that period and send 
notice to the first Named Insured. The due date 
for audit and retrospective premiums is the 
date shown as the due date on the bill. If the 
sum of the advance and audit premiums paid 
for the policy period is greater than the earned 
premium, we will return the excess to the first 
Named Insured. 

c. The first Named Insured must keep records of 
the information we need for premium computa­
tion, and send us copies at such times as we 
may request. 

6. Representations 
By accepting this policy, you agree: 
a. The statements in the Declarations are accu­

rate and complete; 
b. Those statements are based upon representa­

tions you made to us; and 

c. We have issued this policy in reliance upon 
your representations. 

7. Separation Of Insureds 
Except with respect to the Limits of Insurance, and 
any rights or duties specifically assigned in this 
Coverage Part to the first Named Insured, this in­
surance applies: 
a. As if each Named Insured were the only 

Named Insured; and 
b. Separately to each insured against whom claim 

is made or "suit" is brought. 
8. Transfer Of Rights Of Recovery Against Others 

To Us 
If the insured has rights to recover all or part of 
any payment we have made under this Coverage 
Part, those rights are transferred to us. The in­
sured must do nothing after loss to impair them. At 
our request, the insured will bring "suit" or transfer 
those rights to us and help us enforce them. 

9. When We Do Not Renew 
If we decide not to renew this Coverage Part, we 
will mail or deliver to the first Named Insured 
shown in the Declarations written notice of the 
nonrenewal not less than 30 days before the expi­
ration date. 
If notice is mailed, proof of mailing will be sufficient 
proof of notice. 

SECTION V - DEFINITIONS 
1. "Advertisement" means a notice that is broadcast 

or published to the general public or specific mar­
ket segments about your goods, products or ser­
vices for the purpose of attracting customers or 
supporters. For the purposes of this definition: 

a. Notices that are published include material 
placed on the Internet or on similar electronic 
means of communication; and 

b. Regarding web-sites, only that part of a web­
site that is about your goods, products or ser­
vices for the purposes of attracting customers 
or supporters is considered an advertisement. 

2. "Auto" means: 
a. A land motor vehicle, trailer or semitrailer de­

signed for travel on public roads, including any 
attached machinery or equipment; or 

b. Any other land vehicle that is subject to a com­
pulsory or financial responsibility law or other 
motor vehicle insurance law in the state where 
it is licensed or principally garaged. 

However, "auto" does not include "mobile equip­
ment". 
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3. "Bodily injury" means bodily injury, sickness or 
disease sustained by a person, including death re­
sulting from any of these at any time. 

4. "Coverage territory" means: 
a. The United States of America (including its 

territories and possessions), Puerto Rico and 
Canada; 

b. International waters or airspace, but only if the 
injury or damage occurs in the course of travel 
or transportation between any places included 
in Paragraph a. above; or 

c. All other parts of the world if the injury or dam­
age arises out of: 
(1) Goods or products made or sold by you in 

the territory described in Paragraph a. 
above; 

(2) The activities of a person whose home is in 
the territory described in Paragraph a. 
above, but is away for a short time on your 
business; or 

(3) "Personal and advertising injury" offenses 
that take place through the Internet or simi­
lar electronic means of communication 

provided the insured's responsibility to pay dam­
ages is determined in a "suit" on the merits, in the 
territory described in Paragraph a. above or in a 
settlement we agree to. 

5. "Employee" includes a "leased worker". "Em­
ployee" does not include a "temporary worker". 

6. "Executive officer" means a person holding any of 
the officer positions created by your charter, con­
stitution, by-laws or any other similar governing 
document. 

7. "Hostile fire" means one which becomes uncon­
trollable or breaks out from where it was intended 
to be. 

8. "Impaired property" means tangible property, other 
than "your product" or "your work", that cannot be 
used or is less useful because: 
a. It incorporates "your product' or "your work" 

that is known or thought to be defective, defi­
cient, inadequate or dangerous; or 

b. You have failed to fulfill the terms of a contract 
or agreement; 

if such property can be restored to use by the re­
pair, replacement, adjustment or removal of 'your 
product" or 'your work" or your fulfilling the terms 
of the contract or agreement. 

9. "Insured contract" means: 
a. A contract for a lease of premises. However, 

that portion of the contract for a lease of pre­
mises that indemnifies any person or organiza­
tion for damage by fire to premises while 
rented to you or temporarily occupied by you 
with permission of the owner is not an "insured 
contract"; 

b. A sidetrack agreement; 
c. Any easement or license agreement, except in 

connection with construction or demolition op­
erations on or within 50 feet of a railroad; 

d. An obligation, as required by ordinance, to 
indemnify a municipality, except in connection 
with work for a municipality; 

e. An elevator maintenance agreement; 
f. That part of any other contract or agreement 

pertaining to your business (including an in­
demnification of a municipality in connection 
with work performed for a municipality) under 
which you assume the tort liability of another 
party to pay for "bodily injury" or "property 
damage" to a third person or organization. Tort 
liability means a liability that would be imposed 
by law in the absence of any contract or 
agreement. 
Paragraph f. does not include that part of any 
contract or agreement: 

(1) That indemnifies a railroad for "bodily injury" 
or "property damage" arising out of con­
struction or demolition operations, within 50 
feet of any railroad property and affecting 
any railroad bridge or trestle, tracks, road­
beds, tunnel, underpass or crossing; 

(2) That indemnifies an architect, engineer or 
surveyor for injury or damage arising out of: 

(a) Preparing, approving, or failing to pre­
pare or approve, maps, shop drawings, 
opinions, reports, surveys, field orders, 
change orders or drawings and specifi­
cations; or 

(b) Giving directions or instructions, or 
failing to give them, if that is the primary 
cause of the injury or damage; or 

(3) Under which the insured, if an architect, 
engineer or surveyor, assumes liability for 
an injury or damage arising out of the in­
sured's rendering or failure to render pro­
fessional services, including those listed in 
(2) above and supervisory, inspection, arc­
hitectural or engineering activities. 
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10 "Leased worker" means a person leased to you by 
a labor leasing firm under an agreement between 
you and the labor leasing firm, to perform duties 
related to the conduct of your business. "Leased 
worker" does not include a 'temporary worker". 

11. "Loading or unloading" means the handling of 
property: 
a. After it is moved from the place where it is 

accepted for movement into or onto an aircraft, 
watercraft or "auto"; 

b. While it is in or on an aircraft, watercraft or 
"auto"; or 

c While it is being moved from an aircraft, water-
craft or "auto" to the place where it is finally de­
livered; 

but "loading or unloading" does not include the 
movement of property by means of a mechanical 
device, other than a hand truck, that is not at­
tached to the aircraft, watercraft or "auto". 

12. "Mobile equipment" means any of the following 
types of land vehicles, including any attached ma­
chinery or equipment: 
a. Bulldozers, farm machinery, forklifts and other 

vehicles designed for use principally off public 
roads; 

b. Vehicles maintained for use solely on or next to 
premises you own or rent; 

c. Vehicles that travel on crawler treads; 
d. Vehicles, whether self-propelled or not, main­

tained primarily to provide mobility to perma­
nently mounted: 

(1) Power cranes, shovels, loaders, diggers or 
drills; or 

(2) Road construction or resurfacing equipment 
such as graders, scrapers or rollers; 

e Vehicles not described in Paragraph a., b., c. 
or d. above that are not self-propelled and are 
maintained primarily to provide mobility to per­
manently attached equipment of the following 
types: 
(1) Air compressors, pumps and generators, 

including spraying, welding, building clean­
ing, geophysical exploration, lighting and 
well servicing equipment; or 

(2) Cherry pickers and similar devices used to 
raise or lower workers; 

f. Vehicles not described in Paragraph a., b., c. 
or d. above maintained primarily for purposes 
other than the transportation of persons or car­
go-

However, self-propelled vehicles with the fol­
lowing types of permanently attached equip­
ment are not "mobile equipment" but will be 
considered "autos": 
(1) Equipment designed primarily for: 

(a) Snow removal; 
(b) Road maintenance, but not construction 

or resurfacing; or 
(c) Street cleaning; 

(2) Cherry pickers and similar devices mounted 
on automobile or truck chassis and used to 
raise or lower workers; and 

(3) Air compressors, pumps and generators, 
including spraying, welding, building clean­
ing, geophysical exploration, lighting and 
well servicing equipment. 

However, "mobile equipment" does not include 
any land vehicles that are subject to a compulsory 
or financial responsibility law or other motor ve­
hicle insurance law in the state where it is licensed 
or principally garaged. Land vehicles subject to a 
compulsory or financial responsibility law or other 
motor vehicle insurance law are considered "au­
tos". 

13 "Occurrence" means an accident, including conti­
nuous or repeated exposure to substantially the 
same general harmful conditions. 

14."Personal and advertising injury" means injury, 
including consequential "bodily injury", arising out 
of one or more of the following offenses: 
a. False arrest, detention or imprisonment; 

b. Malicious prosecution; 
c. The wrongful eviction from, wrongful entry into, 

or invasion of the right of private occupancy of 
a room, dwelling or premises that a person oc­
cupies, committed by or on behalf of its owner, 
landlord or lessor; 

d. Oral or written publication, in any manner, of 
material that slanders or libels a person or or­
ganization or disparages a person's or organi­
zation's goods, products or services; 

e. Oral or written publication, in any manner, of 
material that violates a person's right of priva­
cy; 

f. The use of another's advertising idea in your 
"advertisement"; or 

g. Infringing upon another's copyright, trade dress 
or slogan in your "advertisement". 
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15. "Pollutants" mean any solid, liquid, gaseous or 
thermal irritant or contaminant, including smoke, 
vapor, soot, fumes, acids, alkalis, chemicals and 
waste. Waste includes materials to be recycled, 
reconditioned or reclaimed. 

16. "Products-completed operations hazard": 

a. Includes all "bodily injury" and "property dam­
age" occurring away from premises you own or 
rent and arising out of "your product" or 'your 
work" except: 
(1) Products that are still in your physical pos­

session; or 
(2) Work that has not yet been completed or 

abandoned. However, 'your work' will be 
deemed completed at the earliest of the fol­
lowing times: 

(a) When all of the work called for in your 
contract has been completed. 

(b) When all of the work to be done at the 
job site has been completed if your con­
tract calls for work at more than one job 
site. 

(c) When that part of the work done at a job 
site has been put to its intended use by 
any person or organization other than 
another contractor or subcontractor 
working on the same project. 

Work that may need service, maintenance, 
correction, repair or replacement, but which 
is otherwise complete, will be treated as 
completed. 

b. Does not include "bodily injury" or "property 
damage" arising out of: 

(1) The transportation of property, unless the 
injury or damage arises out of a condition in 
or on a vehicle not owned or operated by 
you, and that condition was created by the 
"loading or unloading" of that vehicle by any 
insured; 

(2) The existence of tools, uninstalled equip­
ment or abandoned or unused materials; or 

(3) Products or operations for which the classi­
fication, listed in the Declarations or in a 
policy schedule, states that products-
completed operations are subject to the 
General Aggregate Limit. 

17. "Property damage" means: 
a. Physical injury to tangible property, including 

all resulting loss of use of that property. All 
such loss of use shall be deemed to occur at 
the time of the physical injury that caused it; or 

b. Loss of use of tangible property that is not 
physically injured. All such loss of use shall be 
deemed to occur at the time of the "occur­
rence" that caused it. 

For the purposes of this insurance, electronic data 
is not tangible property. 
As used in this definition, electronic data means 
information, facts or programs stored as or on, 
created or used on, or transmitted to or from com­
puter software, including systems and applications 
software, hard or floppy disks, CD-ROMS, tapes, 
drives, cells, data processing devices or any other 
media'which are used with electronically controlled 
equipment. 

18. "Suit" means a civil proceeding in which damages 
because of "bodily injury", "property damage" or 
"personal and advertising injury" to which this in­
surance applies are alleged. "Suit" includes: 
a. An arbitration proceeding in which such dam­

ages are claimed and to which the insured 
must submit or does submit with our consent; 
or 

b. Any other alternative dispute resolution pro­
ceeding in which such damages are claimed 
and to which the insured submits with our con­
sent. 

19. "Temporary worker" means a person who is fur­
nished to you to substitute for a permanent "em­
ployee" on leave or to meet seasonal or short-term 
workload conditions. 

20. "Volunteer worker" means a person who is not 
your "employee", and who donates his or her work 
and acts at the direction of and within the scope of 
duties determined by you, and is not paid a fee, 
salary or other compensation by you or anyone 
else for their work performed for you. 

21. "Your product": 

a. Means: 
(1) Any goods or products, other than real 

property, manufactured, sold, handled, dis­
tributed or disposed of by: 

(a) You; 
(b) Others trading under your name; or 
(c) A person or organization whose busi­

ness or assets you have acquired; and 

(2) Containers (other than vehicles), materials, 
parts or equipment furnished in connection 
with such goods or products. 

b. Includes: 
(1) Warranties or representations made at any 

time with respect to the fitness, quality, du­
rability, performance or use of 'your prod­
uct"; and 

CG 00 01 12 07 © ISO Properties, Inc., 2006 Page 15 of 16 



(2) The providing of or failure to provide warn­
ings or instructions, 

c. Does not include vending machines or other 
property rented to or located for the use of oth­
ers but not sold. 

22. "Your work": 

a. Means: 
(1) Work or operations performed by you or on 

your behalf; and 
(2) Materials, parts or equipment furnished in 

connection with such work or operations. 

b. Includes: 
(1) Warranties or representations made at any 

time with respect to the fitness, quality, du­
rability, performance or use of "your work", 
and 

(2) The providing of or failure to provide warn­
ings or instructions. 
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COMMERCIAL GENERAL LIABILITY 
CG 00 68 05 09 

RECORDING AND DISTRIBUTION OF MATERIAL OR 
? N T O » ™ » IN VIOLATION OF LAW EXCLUSION 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

A. Exclusion q. of Paragraph 2. Exclusions of Sec­
tion I - Coverage A - Bodily Injury And Proper­
ty Damage Liability is replaced by the following: 

2. Exclusions 
This insurance does not apply to: 
q. Recording And Distribution Of Material 

Or Information In Violation Of Law 
"Bodily injury" or "property damage" arising 
directly or indirectly out of any action or 
omission that violates or is alleged to vi­
olate: 

(1) The Telephone Consumer Protection 
Act (TCPA), including any amendment 
of or addition to such law; 

(2) The CAN-SPAM Act of 2003, including 
any amendment of or addition to such 
law; 

(3) The Fair Credit Reporting Act (FCRA), 
and any amendment of or addition to 
such law, including the Fair and Accu­
rate Credit Transaction Act (FACTA); or 

(4) Any federal, state or local statute, ordin­
ance or regulation, other than the TCPA, 
CAN-SPAM Act of 2003 or FCRA and 
their amendments and additions, that 
addresses, prohibits, or limits the print­
ing, dissemination, disposal, collecting, 
recording, sending, transmitting, com­
municating or distribution of material or 
information. 

B. Exclusion p. of Paragraph 2. Exclusions of Sec­
tion I - Coverage B - Personal And Advertising 
Injury Liability is replaced by the following: 

2. Exclusions 
This insurance does not apply to: 
p. Recording And Distribution Of Material 

Or Information In Violation Of Law 
"Personal and advertising injury" arising di­
rectly or indirectly out of any action or omis­
sion that violates or is alleged to violate: 

(1) The Telephone Consumer Protection 
Act (TCPA), including any amendment 
of or addition to such law; 

(2) The CAN-SPAM Act of 2003, including 
any amendment of or addition to such 
law; 

(3) The Fair Credit Reporting Act (FCRA), 
and any amendment of or addition to 
such law, including the Fair and Accu­
rate Credit Transaction Act (FACTA); or 

(4) Any federal, state or local statute, ordin­
ance or regulation, other than the TCPA, 
CAN-SPAM Act of 2003 or FCRA and 
their amendments and additions, that 
addresses, prohibits, or limits the print­
ing, dissemination, disposal, collecting, 
recording, sending, transmitting, com­
municating or distribution of material or 
information. 
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COMMERCIAL GENERAL LIABILITY 
CG 03 00 01 96 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

DEDUCTIBLE LIABILITY INSURANCE 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART 

Coverage 

Bodily Injury Liability 
OR 

Property Damage Liability 

OR 
Bodily Injury Liability and/or 
Property Damage Liability Combined 

SCHEDULE 
Amount and Basis of Deductible 

PER CLAIM or PER OCCURRENCE 

$ $ 

$ 

500 $ 

APPLICATION OF ENDORSEMENT (Enter below any limitations on the application of this endorsement. If no 
limitation is entered, the deductibles apply to damages for all "bodily injury" and "property damage", however 

caused): 

A. Our obligation under the Bodily Injury Liability and 
Property Damage Liability Coverages to pay dam­
ages on your behalf applies only to the amount of 
damages in excess of any deductible amounts 
stated in the Schedule above as applicable to 
such coverages. 

B. You may select a deductible amount on either a 
per claim or a per "occurrence" basis. Your se­
lected deductible applies to the coverage option 
and to the basis of the deductible indicated by the 
placement of the deductible amount in the Sched­
ule above. The deductible amount stated in the 
Schedule above applies as follows: 
1. PER CLAIM BASIS. If the deductible amount 

indicated in the Schedule above is on a per claim 
basis, that deductible applies as follows: 
a. Under Bodily Injury Liability Coverage, to all 

damages sustained by any one person be­
cause of "bodily injury"; 

b. Under Property Damage Liability Coverage, to 
all damages sustained by any one person 
because of "property damage"; or 

c . Under Bodily Injury Liability and/or Property 
Damage Liability Coverage Combined, to 
all damages sustained by any one person 
because of: 
(1) "Bodily injury"; 

(2) "Property damage"; or 

(3) "Bodily injury" and "property damage" 
combined 

as the result of any one "occurrence". 
If damages are claimed for care, loss of ser­
vices or death resulting at any time from "bodily 
injury", a separate deductible amount will be 
applied to each person making a claim for such 
damages. 
With respect to "property damage", person in­
cludes an organization. 
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PER OCCURRENCE BASIS. If the deductible 
amount indicated in the Schedule above is on 
a "per occurrence" basis, that deductible 
amount applies as follows: 

a. Under Bodily Injury Liability Coverage, to all 
damages" because of "bodily injury"; 

b. Under Property Damage Liability Coverage, 
to all damages because of "property dam­
age"; or 

c Under Bodily Injury Liability and/or Property 
Damage Liability Coverage Combined, to 
all damages because of: 
(1) "Bodily injury"; 
(2) "Property damage"; or 
(3) "Bodily injury" and "property damage" 

combined 
as the result of any one "occurrence", regard­
less of the number of persons or organizations 
who sustain damages because of that "occur­
rence". 

C. The terms of this insurance, including those with 
respect to: 
I.Our right and duty to defend the insured 

against any "suits" seeking those damages; 
and 

2. Your duties in the event of an "occurrence", 
claim, or "suit" 

apply irrespective of the application of the de­
ductible amount. 

D. We may pay any part or all of the deductible 
amount to effect settlement of any claim or "suit" 
and, upon notification of the action taken, you shall 
promptly reimburse us for such part of the de­
ductible amount as has been paid by us. 
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COMMERCIAL GENERAL LIABILITY 
CG 21 47 12 07 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

EMPLOYMENT-RELATED PRACTICES EXCLUSION 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

A. The following exclusion is added to Paragraph 2., 
Exclusions of Section I - Coverage A - Bodily 
Injury And Property Damage Liability: 

This insurance does not apply to: 
"Bodily injury to: 

(1) A person arising out of any: 
(a) Refusal to employ that person; 
(b) Termination of that person's employment; 

or 
(c) Employment-related practices, policies, 

acts or omissions, such as coercion, demo­
tion, evaluation, reassignment, discipline, 
defamation, harassment, humiliation, dis­
crimination or malicious prosecution di­
rected at that person; or 

(2) The spouse, child, parent, brother or sister of 
that person as a consequence of "bodily injury" 
to that person at whom any of the employment-
related practices described in Paragraphs (a), 
(b), or (c) above is directed. 

This exclusion applies: 
(1) Whether the injury-causing event described in 

Paragraphs (a), (b) or (c) above occurs before 
employment, during employment or after em­
ployment of that person; 

(2) Whether the insured may be liable as an em­
ployer or in any other capacity; and 

(3) To any obligation to share damages with or 
repay someone else who must pay damages 
because of the injury. 

B. The following exclusion is added to Paragraph 2., 
Exclusions of Section I - Coverage B - Person­
al And Advertising Injury Liability: 

This insurance does not apply to: 
"Personal and advertising injury" to: 

(1) A person arising out of any: 
(a) Refusal to employ that person; 
(b) Termination of that person's employment; 

or 
(c) Employment-related practices, policies, 

acts or omissions, such as coercion, demo­
tion, evaluation, reassignment, discipline, 
defamation, harassment, humiliation, dis­
crimination or malicious prosecution di­
rected at that person; or 

(2) The spouse, child, parent, brother or sister of 
that person as a consequence of "personal and 
advertising injury" to that person at whom any 
of the employment-related practices described 
in Paragraphs (a), (b), or (c) above is directed. 

This exclusion applies: 
(1) Whether the injury-causing event described in 

Paragraphs (a), (b) or (c) above occurs before 
employment, during employment or after em­
ployment of that person; 

(2) Whether the insured may be liable as an em­
ployer or in any other capacity; and 

(3) To any obligation to share damages with or 
repay someone else who must pay damages 
because of the injury. 
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COMMERCIAL GENERAL LIABILITY 
CG 21 65 12 04 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

TOTAL POLLUTION EXCLUSION WITH A BUILDING 
HEATING, COOLING AND DEHUMIDIFYING EQUIPMENT 

EXCEPTION AND A HOSTILE FIRE EXCEPTION 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

Exclusion f. under Paragraph 2. Exclusions of Sec­
t ion I - Coverage A - Bodily Injury And Property 
Damage Liabil ity is replaced by the following: 

This insurance does not apply to: 

f. Pollution 

(1) "Bodily injury" or "property damage" which 
would not have occurred in whole or part but 
for the actual, alleged or threatened discharge, 
dispersal, seepage, migration, release or es­
cape of "pollutants" at any time. 

This exclusion does not apply to: 

(a) "Bodily injun/' if sustained within a building 
which is or was at any time owned or occu­
pied by, or rented or loaned to, any insured 
and caused by smoke, fumes, vapor or soot 
produced by or originating from equipment 
that is used to heat, cool or dehumidify the 
building, or equipment that is used to heat 
water for personal use, by the building's oc­
cupants or their guests; or 

(b) "Bodily injury" or "property damage" arising 
out of heat, smoke or fumes from a "hostile 
fire" unless that "hostile fire" occurred or 
originated: 

(i) At any premises, site or location which 
is or was at any time used by or for any 
insured or others for the handling, stor­
age, disposal, processing or treatment 
of waste; or 

(ii) At any premises, site or location on 
which any insured or any contractors or 
subcontractors working directly or indi­
rectly on any insured's behalf are per­
forming operations to test for, monitor, 
clean up, remove, contain, treat, detox­
ify, neutralize or in any way respond to, 
or assess the effects of, "pollutants". 

(2) Any loss, cost or expense arising out of any: 

(a) Request, demand, order or statutory or 
regulatory requirement that any insured or 
others test for, monitor, clean up, remove, 
contain, treat, detoxify or neutralize, or in 
any way respond to, or assess the effects 
of, "pollutants"; or 

(b) Claim or suit by or on behalf of a govern­
mental authority for damages because of 
testing for, monitoring, cleaning up, remov­
ing, containing, treating, detoxifying or neu­
tralizing, or in any way responding to, or 
assessing the effects of, "pollutants". 
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COMMERCIAL GENERAL LIABILITY 
CG21 7506 08 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

EXCLUSION OF CERTIFIED ACTS OF TERRORISM AND 
EXCLUSION OF OTHER ACTS OF TERRORISM 
COMMITTED OUTSIDE THE UNITED STATES 

This endorsement modifies insurance provided under the following: 
COMMERCIAL GENERAL LIABILITY COVERAGE PART 
LIQUOR LIABILITY COVERAGE PART ^ „ - r , A ~ r - n . o i 
OWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERAGE PART 
POLLUTION LIABILITY COVERAGE PART 
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART 
RAILROAD PROTECTIVE LIABILITY COVERAGE PART 
UNDERGROUND STORAGE TANK POLICY 

A. The following exclusion is added: 

This insurance does not apply to: 

TERRORISM 
"Any injury or damage" arising, directly or indirect­
ly, out of a "certified act of terrorism", or out of an 
"other act of terrorism" that is committed outside of 
the United States (including its territories and pos­
sessions and Puerto Rico), but within the "cover­
age territory". However, with respect to an "other 
act of terrorism", this exclusion applies only when 
one or more of the following are attributed to such 
act: 

1. The total of insured damage to all types of 
property exceeds $25,000,000 (valued in US 
dollars). In determining whether the 
$25,000,000 threshold is exceeded, we will in­
clude all insured damage sustained by property 
of all persons and entities affected by the ter­
rorism and business interruption losses sus­
tained by owners or occupants of the damaged 
property. For the purpose of this provision, in­
sured damage means damage that is covered 
by any insurance plus damage that would be 
covered by any insurance but for the applica­
tion of any terrorism exclusions; or 

2. Fifty or more persons sustain death or serious 
physical injury. For the purposes of this provi­
sion, serious physical injury means: 

a. Physical injury that involves a substantial 
risk of death; or 

B 

b. Protracted and obvious physical disfigure­
ment; or 

c. Protracted loss of or impairment of the 
function of a bodily member or organ; or 

3. The terrorism involves the use, release or 
escape of nuclear materials, or directly or indi­
rectly results in nuclear reaction or radiation or 
radioactive contamination; or 

4. The terrorism is carried out by means of the 
dispersal or application of pathogenic or poi­
sonous biological or chemical materials; or 

5. Pathogenic or poisonous biological or chemical 
materials are released, and it appears that one 
purpose of the terrorism was to release such 
materials. 

With respect to this exclusion, Paragraphs 1. and 
2. describe the thresholds used to measure the 
magnitude of an incident of an "other act of terror­
ism" and the circumstances in which the threshold 
will apply for the purpose of determining whether 
this exclusion will apply to that incident. 
The following definitions are added: 

1. For the purposes of this endorsement, "any 
injury or damage" means any injury or damage 
covered under any Coverage Part to which this 
endorsement is applicable, and includes but is 
not limited to "bodily injury", "property dam­
age", "personal and advertising injun/', "injury" 
or "environmental damage" as may be defined 
in any applicable Coverage Part. 
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2. "Certified act of terrorism" means an act that is 
certified by the Secretary of the Treasury, in 
concurrence with the Secretary of State and 
the Attorney General of the United States, to 
be an act of terrorism pursuant to the federal 
Terrorism Risk Insurance Act. The criteria con­
tained in the Terrorism Risk Insurance Act for a 
"certified act of terrorism" include the following: 

a. The act resulted in insured losses in excess 
of $5 million in the aggregate, attributable to 
all types of insurance subject to the Terror­
ism Risk Insurance Act; 

b. The act resulted in damage: 

(1) Within the United States (including its 
territories and possessions and Puerto 
Rico); or 

(2) Outside of the United States in the case 
of: 

(a) An air carrier (as defined in Section 
40102 of title 49, United States 
Code) or United States flag vessel 
(or a vessel based principally in the 
United States, on which United 
States income tax is paid and whose 
insurance coverage is subject to 
regulation in the United States), re­
gardless of where the loss occurs; or 

(b) The premises of any United States 
mission; and 

c. The act is a violent act or an act that is 
dangerous to human life, property or infra­
structure and is committed by an individual 
or individuals as part of an effort to coerce 
the civilian population of the United States 
or to influence the policy or affect the con­
duct of the United States Government by 
coercion. 

3. "Other act of terrorism" means a violent act or 
an act that is dangerous to human life, property 
or infrastructure that is committed by an indi­
vidual or individuals and that appears to be 
part of an effort to coerce a civilian population 
or to influence the policy or affect the conduct 
of any government by coercion, and the act is 
not a "certified act of terrorism". 

Multiple incidents of an "other act of terrorism" 
which occur within a seventy-two hour period 
and appear to be carried out in concert or to 
have a related purpose or common leadership 
shall be considered to be one incident. 

C. In the event of any incident of a "certified act of 
terrorism" or an "other act of terrorism" that is not 
subject to this exclusion, coverage does not apply 
to any loss or damage that is otherwise excluded 
under this Coverage Part. 
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COMMERCIAL GENERAL LIABILITY 
CG 21 76 01 08 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

EXCLUSION OF PUNITIVE DAMAGES 
RELATED TO A CERTIFIED ACT OF TERRORISM 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 
LIQUOR LIABILITY COVERAGE PART 
OWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERAGE PART 
POLLUTION LIABILITY COVERAGE PART 
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART 
RAILROAD PROTECTIVE LIABILITY COVERAGE PART 
UNDERGROUND STORAGE TANK POLICY 

A. The following exclusion is added: 

This insurance does not apply to: 

TERRORISM PUNITIVE DAMAGES 

Damages arising, directly or indirectly, out of a 
"certified act of terrorism" that are awarded as pu­
nitive damages. 

B. The following definition is added: 

"Certified act of terrorism" means an act that is 
certified by the Secretary of the Treasury, in con­
currence with the Secretary of State and the Attor­
ney General of the United States, to be an act of 
terrorism pursuant to the federal Terrorism Risk 
Insurance Act. The criteria contained in the Terror­
ism Risk Insurance Act for a "certified act of terror­
ism" include the following: 

1. The act resulted in insured losses in excess of 
$5 million in the aggregate, attributable to all 
types of insurance subject to the Terrorism 
Risk Insurance Act; and 

2. The act is a violent act or an act that is dan­
gerous to human life, property or infrastructure 
and is committed by an individual or individuals 
as part of an effort to coerce the civilian popu­
lation of the United States or to influence the 
policy or affect the conduct of the United States 
Government by coercion. 
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COMMERCIAL GENERAL LIABILITY 
C G 21 84 01 08 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

EXCLUSION OF CERTIFIED NUCLEAR, 
BIOLOGICAL, CHEMICAL OR RADIOLOGICAL ACTS 
OF TERRORISM; CAP ON LOSSES FROM CERTIFIED 

ACTS OF TERRORISM 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 
LIQUOR LIABILITY COVERAGE PART 
OWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERAGE PART 
POLLUTION LIABILITY COVERAGE PART 
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART 
RAILROAD PROTECTIVE LIABILITY COVERAGE PART 
UNDERGROUND STORAGE TANK POLICY 

A. The following exclusion is added: 

This insurance does not apply to: 

TERRORISM 
"Any injury or damage" arising, directly or indirect­
ly, out of a "certified act of terrorism". However, 
this exclusion applies only when one or more of 
the following are attributed to such act: 

1. The terrorism involves the use, release or 
escape of nuclear materials, or directly or indi­
rectly results in nuclear reaction or radiation or 
radioactive contamination; or 

2. The terrorism is carried out by means of the 
dispersal or application of pathogenic or poi­
sonous biological or chemical materials; or 

3. Pathogenic or poisonous biological or chemical 
materials are released, arid it appears that one 
purpose of the terrorism was to release such 
materials. 

B. The following definitions are added: 

1. For the purposes of this endorsement, "any 
injury or damage" means any injury or damage 
covered under any Coverage Part to which this 
endorsement is applicable, and includes but is 
not limited to "bodily injury', "property dam­
age", "personal and advertising injury", "injury" 
or "environmental damage" as may be defined 
in any applicable Coverage Part. 

2. "Certified act of terrorism" means an act that is 
certified by the Secretary of the Treasury, in 
concurrence with the Secretary of State and 
the Attorney General of the United States, to 
be an act of terrorism pursuant to the federal 
Terrorism Risk Insurance Act. The criteria con­
tained in the Terrorism Risk Insurance Act for a 
"certified act of terrorism" include the following: 

a. The act resulted in insured losses in excess 
of $5 million in the aggregate, attributable to 
all types of insurance subject to the Terror­
ism Risk Insurance Act; and 

b. The act is a violent act or an act that is 
dangerous to human life, property or infra­
structure and is committed by an individual 
or individuals as part of an effort to coerce 
the civilian population of the United States 
or to influence the policy or affect the con­
duct of the United States Government by 
coercion. 

C. In the event of any incident of a "certified act of 
terrorism" that is not subject to this exclusion, cov­
erage does not apply to any loss or damage that is 
otherwise excluded under this Coverage Part. 
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D If aggregate insured losses attributable to terrorist 
acts certified under the federal Terrorism Risk In­
surance Act exceed $100 billion in a Program 
Year (January 1 through December 31) and we 
have met our insurer deductible under the Terror­
ism Risk Insurance Act, we shall not be liable for 
the payment of any portion of the amount of such 
losses that exceeds $100 billion, and in such case 
insured losses up to that amount are subject to pro 
rata allocation in accordance with procedures es­
tablished by the Secretary of the Treasury. 
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COMMERCIAL GENERAL LIABILITY 
CG 21 96 03 05 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

SILICA OR SILICA-RELATED DUST EXCLUSION 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

A. The following exclusion is added to Paragraph 2., 
Exclusions of Section I - Coverage A - Bodi ly 
Injury And Property Damage Liability: 

2. Exclusions 
This insurance does not apply to: 

Silica Or Silica-Related Dust 

a. "Bodily injury" arising, in whole or in part, 
out of the actual, alleged, threatened or 
suspected inhalation of, or ingestion of, "sil­
ica" or "silica-related dust". 

b. "Property damage" arising, in whole or in 
part, out of the actual, alleged, threatened 
or suspected contact with, exposure to, ex­
istence of, or presence of, "silica" or "silica-
related dust". 

c. Any loss, cost or expense arising, in whole 
or in part, out of the abating, testing for, 
monitoring, cleaning up, removing, contain­
ing, treating, detoxifying, neutralizing, reme­
diating or disposing of, or in any way re­
sponding to or assessing the effects of, 
"silica" or "silica-related dust", by any in­
sured or by any other person or entity. 

B. The following exclusion is added to Paragraph 2., 
Exclusions of Section I - Coverage B - Per­
sonal And Advert ising Injury Liabil ity: 

2. Exclusions 

This insurance does not apply to: 

Silica Or Silica-Related Dust 

a. "Personal and advertising injury" arising, in 
whole or in part, out of the actual, alleged, 
threatened or suspected inhalation of, in­
gestion of, contact with, exposure to, exis­
tence of, or presence of, "silica" or "silica-
related dust". 

b. Any loss, cost or expense arising, in whole 
or in part, out of the abating, testing for, 
monitoring, cleaning up, removing, contain­
ing, treating, detoxifying, neutralizing, reme­
diating or disposing of, or in any way re­
sponding to or assessing the effects of, 
"silica" or "silica-related dust", by any in­
sured or by any other person or entity. 

C. The following definitions are added to the Defini­
t ions Section: 
1. "Silica" means silicon dioxide (occurring in 

crystalline, amorphous and impure forms), sil­
ica particles, silica dust or silica compounds. 

2. "Silica-related dust" means a mixture or com­
bination of silica and other dust or particles. 
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CGL 1701 0510 

THIS E N D O R S E M E N T C H A N G E S T H E POLICY. P L E A S E READ IT C A R E F U L L Y . 

SPECIAL EXCLUSIONS AND LIMITATIONS ENDORSEMENT 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

A. In consideration of the premium charged this policy has been issued subject to the following 
exclusions being added to Coverages A & B: 

This insurance does not apply to: 

1. Asbestos or Lead 
"Bodily injury", "property damage", or "personal and advertising injury" arising out of or resulting from the 
disposal, existence, handling, ingestion, inhalation, removal, sale, storage, transportation or use of: 
a. Asbestos or any material containing asbestos; or 
b. Lead, lead based paint, lead compounds or any material containing lead. 

2. Athletic or Sports Participants 
"Bodily injury" to any person while practicing for, participating in or officiating at any sports or athletic 
contest or exhibition that you sponsor or in which you or your employees or guests participate. 

3. Communicable Disease or Diseases 
"Bodily injury" or "personal and advertising injury" arising out of or resulting from the transmission or 
alleged transmission of any sexually transmitted disease or any other disease transmitted by bodily fluids 
or excretions. 

4. Criminal Acts 
a. "Bodily injury" or "property damage" arising out of or resulting from a criminal act committed by any 

insured, including any additional insureds or 
b. "Bodily injury" or "property damage" arising out of or resulting from a criminal act at the direction of 

any insured, including any additional insureds. 

5. Punitive, Exemplary Treble Damages or Multipliers of Attorneys' Fees 
Claims or demands for payment of punitive, exemplary or treble damages whether arising from the acts of 
any insured or by anyone else for whom or which any insured or additional insured is legally liable; 
including any multiplier of attorney's fees statutorily awarded to the prevailing party. 
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CGL 1701 0510 

5 Mold, Fungi, Virus, Bacteria, Air Quality, Contaminants, Minerals or Other Harmful Materials 
a -Bodily injury" "property damage", or "personal and advertising injury" arising out of, caused by, or 

c o X b S to in, any way by the existence, growth, spread, dispersal, release, or escape of any mold, 
fungi, lichen, virus, bacteria or other growing organism that has toxic hazardous, noxious 
pathogenic, irritating or allergen qualities or characteristics. This exclusion applies to all such claims 
^causes of actionjncluding allegations that any insured caused or contributed to conditions that 
encouraged the growth, depositing or establishment of such colonies of mold, lichen, fungi, virus, 
bacteria or other living or dead organism or 

b "Bodily injury", "property damage", or "personal and advertising injury" arising out of, caused by, or 
alleging to be contributed to in any way by any toxic, hazardous, noxious, irritating, pathogenic or 
allergen qualities or characteristics of indoor air regardless of cause or 

c "Bodilv injury" "property damage", or "personal and advertising injury" arising out of, caused by, or 
alleging to be contributed to in any way by any insured's use, sale, installation or removal of any 
substance material, or other product that is either alleged or deemed to be hazardous, toxic, 
irritating, pathogenic or noxious in any way, or contributes in any way to an allergic reaction. 

d "Bodily Injun/', "property damage", or "personal and advertising injury" arising out of, caused by, or 
alleging to be contributed to in any way by toxic or hazardous properties of minerals or other 
substances. 

7. Work or Premises Specifically Insured Elsewhere 

Claims, demands, requests for defense, payment, or any other cost arising out of, caused by or occurring 
at premises or "your work" covered under any insurance purchased by you or others on your behalf 
soecifically for that premises or project under a Consolidated Insurance Program (CIP , Owner Controlled 
S S p V o g r a m (OCIP), Contractor Controlled Insurance Program (CCIP), Wrap-Up or similar 
insurance program. 

8. Failure To Complete "Your Work" 

"Bodily injury", or "property damage" arising out of, caused by, resulting from, or alleged to be related to 
any insured's failure to complete "your work". 

9. Loss, Cost or Damages Prior To Tendered Claim 

Any claim loss, cost or damages that are projected, estimated, or otherwise assessed or adjudicated to 
be likely before such claims are actually made against the insured by the claimant, or their 
representatives, actually suffering the alleged "bodily injury" or "property damage". 
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B. It is agreed that the following exclusions from Section I Coverages are changed as shown below: 

1. Liquor Liability 

Exclusion c, Liquor Liability of Section I Coverages, Coverage A 2. Exclusions, is deleted and entirely 
replaced with the following: 

c. Liquor Liability 

"Bodily injun/' or "property damage" for which any insured may be held liable by reason of: 

a. Causing or contributing to the intoxication of any person; or 

b. The furnishing of alcoholic beverages to a person under the legal drinking age or under the 
influence of alcohol; or 

c. Any statute, ordinance or regulation relating to the sale, gift, distribution or use of alcoholic 
beverages. 

This exclusion applies only if you: 
a. Are in the business of manufacturing, distributing, selling, serving or furnishing alcoholic 

beverages; or 
b. Sell, otherwise provide, or make available alcoholic beverages as a regular part of your 

business or operations otherwise covered by this policy. 

2. Infringement Of Copyright, Patent, Trademark or Trade Secret 

Exclusion i., Infringement of Copyright, Patent, Trademark or Trade Secret, of Section I Coverages, 
Coverage B. 2. Exclusions, is deleted and entirely replaced with the following: 

i. Infringement Of Copyright, Patent, Trademark or Trade Secret 

Claims arising out of the infringement of copyright, patent, trademark, trade name, trade dress, trade 
secret or other intellectual property rights. 

C. It is agreed that SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS is changed as 
follows: 

1. Item 4. Other Insurance is deleted and entirely replaced by the following: 

4. Other Insurance 

If other valid and collectible insurance is available to the insured for a loss we cover under Coverages A 
or B of this Coverage Part, our obligations are limited as follows: 
a. This insurance is excess over any other insurance whether the other insurance is stated to be 

primary, pro rata, contributory, excess, contingent, umbrella, or on any other basis; unless the other 
insurance is issued to the named insured shown in the Declarations of this Coverage Part and is 
written explicitly to apply in excess of the Limits of Insurance shown in the Declarations of this 
Coverage Part. 

b. When this insurance is excess, we will have no duty under Coverage A or B to defend the insured 
against any "suit" if any other insurer has a duty to defend the insured against that "suit". If no other 
insurer defends, we will undertake to do so, but we will be entitled to the insured's rights against all 
those other insurers. 
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c. When this insurance is excess over other insurance, we will pay only our share of the amount of 
loss, if any, that exceeds the sum of: 

(1) The total amount that all such other insurance would pay for the loss in the absence of this 
insurance; and 

(2) The total of all deductible and self insured amounts under all that other insurance. 

2. Item 5. Premium Audit is deleted and entirely replaced by the following: 

5. Premium Audit 
a. We will compute all premiums for this Coverage Part in accordance with our rules and rates. 

b Premium shown in this Coverage Part as advance premium is a deposit premium only. At the close 
of each audit period we will compute the earned premium for that period. Audit premiums are due 
and payable on notice to the first Named Insured. If the sum of the advance and audit premiums 
paid for the policy period is greater than the earned premium, we will return the excess to the first 
Named Insured. 

c. The first Named Insured must keep records of the information we need for premium computation, 
and send us copies at such times as we may request. 

d. Any premium to be returned under b. above is subject to the minimum premium shown in the 
Declarations page as applicable to this Coverage Part. 

3. Item 9. When We Do Not Renew is deleted in its entirety and is not replaced. 

It is agreed that the following changes are made to SECTION V - DEFINITIONS: 

The following definitions are deleted and entirely replaced: 

1. Item 5. "Employee" is deleted in its entirely and replaced by the following: 

5. "Employee" includes a "leased worker", a "temporary worker" and a "volunteer worker". 

2. Item 9. "Insured contract" is deleted in its entirety and replaced by the following: 

9. "Insured contract" means: 
a A contract for a lease of premises. However, that portion of the contract for a lease of premises 

that indemnifies any person or organization for damage by fire to premises while rented to you or 
temporarily occupied by you with permission of the owner is not an "insured contract"; 

b. A sidetrack agreement; 
c. Any easement or license agreement, except in connection with construction or demolition 

operations on or within 50 feet of a railroad; 
d. An obligation, as required by ordinance, to indemnify a municipality, except in connection with work 

for a municipality; 
e. An elevator maintenance agreement; 
f That part of any other contract or agreement pertaining to your business (including an 

indemnification of a municipality in connection with work performed for a municipality) under which 
you assume the tort liability of another party to pay for "bodily injury" or "property damage" to a 
third person or organization. Tort liability means a liability that would be imposed by law in the 
absence of any contract or agreement. 
Paragraph f. does not include that part of any contract or agreement: 
(1) That indemnifies a railroad for "bodily injury" or "property damage" arising out of construction 

or demolition operations, within 50 feet of any railroad property and affecting any railroad 
bridge or trestle, tracks, road-beds, tunnel, underpass or crossing; 

(2) That indemnifies an architect, engineer or surveyor for injury or damage arising out of: 
(a) Preparing, approving, or failing to prepare or approve, maps, shop drawings, opinions, 

reports, surveys, field orders, change orders or drawings and specifications; or 
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(b) Giving directions or instructions, or failing to give them, if that is the primary cause of the 
injury or damage; or . . 

(3) under which the insured, if an architect, engineer or surveyor, assumes liability for an injury or 
{ ) Ham?npTris no out of the insured's rendering or failure to render professional services, 

f n c S g those listed In (?) 2 J * and supervisory, inspection, architectural or engmeenng 

activities. 

(4) That indemnifies another for the sole negligence of such other person or organization. 

3. Item 13. "Occurrence" is deleted in its entirety and replaced with the following: 
13 "Occurrence" means an accident, including continuous or repeated exposure to substantially the 

same general harmful conditions. All "bodily injur/' or "property damage" arising out of an 
?ccur?lnce" or series of related "occurrences" is deemed to take place at the time of the first such 
damaaToMnjury even though the nature and extent of such damage or injury may change, and even 
though the damage may be continuous, progressive, cumulative, changing or evolving; and even 
though the "occurrence" causing such "bodily injury" or "property damage" may be continuous or 
repeated exposure to substantially the same general harmful conditions. 

4 Item 14. "Personal and advertising injury" is deleted in its entirety and replaced with the following: 

14. "Personal and advertising injury" means injury, including consequential "bodily injury", arising out of 
one or more of the following offenses: 
a. False arrest, detention or imprisonment; 

a T ^ n i T ^ ' f r o r n , wrongful entry into, or invasion of the 
room, dwelling or premises that a person occupies, committed by or on behalf of its owner, 

d OraTa witteTpSblication, in any manner, of material that slanders or libels a person or 
organization or disparages a person's or organization's goods, products or services. 

5. Item 17. "Property Damage" is deleted in its entirety and replaced with the following. 

17. "Property damage" means: 
a Physical injury to tangible property, including all resulting loss of use of that property. All such 

' loss of use shall be deemed to occur at the time of the physical injury that caused it, or 
b Loss of use of tangible property that is not physically injured. All such loss of use shall be 

deemed to occur at the time of the "occurrence" that caused it. 
For the purposes of this insurance, electronic data is not tangible property. 
As used in this definition, electronic data means information, facts or programs stored as or on 
created or used on, or transmitted to or from computer software, including systems and 
applications software, hard or floppy disks, CD-ROMS, tapes, drives, cells, data processing 
devices or any other media which are used with electronically controlled equipment. 
For the purposes of this insurance, "property damage" is not physical injury to tangible property, 
any resultant loss of use of tangible property, nor loss of use of tangible property that is not 
physically injured that arises out of failure to complete or abandonment of "your work". 

6. Item 20. "Volunteer worker" is deleted in its entirety and replaced with the following: 

20 "Volunteer worker" means a person who donates his or her work and acts at the direction of and 
within the scope of duties determined by you, and is not paid a fee, salary or other compensation 
by you or anyone else for their work performed for you. 
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

CLASSIFICATION AND LOCATION LIMITATION ENDORSEMENT 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE FORM 

A. The following condition is added to Section I V - Commercial General Liability Conditions: 

Classification and Location Limitation 

Coverage under this contract is strictly limited to the classification(s), code(s), and scheduled 
location(s) listed on the Commercial General Liability Coverage Declarations page and its 
endorsements or supplements. 

No coverage is provided for operations not included within the classification shown on the 
Commercial General Liability Declarations, its endorsements or supplements for "bodily injury", 
"property damage", "personal and advertising injury" or medical payments. 

No coverage is provided for locations which are not shown on the Commercial General Liability 
Coverage Declarations page its endorsements or supplements for "bodily injury", "property 
damage", "personal and advertising injury" or medical expenses. 

This limitation does not apply to "bodily injury", "property damage", "personal and advertising injury" 
or medical expenses resulting from: 

1. Work done at your customers' location if the operations are shown on the Commercial General 
Liability Coverage Declarations, its endorsements or supplements; or 

2. Necessary and incidental operations that are directly related to the operations shown on the 
Commercial General Liability Coverage Declarations, its endorsements or supplements. 

B. Paragraph 3. of Section II - Who is an Insured, is deleted in its entirety and is not replaced. 

All other terms and conditions of this policy remain unchanged. 
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

NUCLEAR ENERGY LIABILITY EXCLUSION 
ENDORSEMENT 

(Broad Form) 

This endorsement modifies insurance provided under the following: 

COMMERCIAL AUTOMOBILE COVERAGE PART 
COMMERCIAL GENERAL LIABILITY COVERAGE PART 
FARM COVERAGE PART 
LIQUOR LIABILITY COVERAGE PART ^. 
MEDICAL PROFESSIONAL LIABILITY COVERAGE PART 
OWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERAGE PART 
POLLUTION LIABILITY COVERAGE PART n i i r v r 

PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART 
RAILROAD PROTECTIVE LIABILITY COVERAGE PART 
UNDERGROUND STORAGE TANK POLICY 

1. The insurance does not apply: 
A. Under any Liability Coverage, to "bodily injury" 

or "property damage": 
(1) With respect to which an "insured" under 

the policy is also an insured under a nuc­
lear energy liability policy issued by Nuclear 
Energy Liability Insurance Association, Mu­
tual Atomic Energy Liability Underwriters, 
Nuclear Insurance Association of Canada 
or any of their successors, or would be an 
insured under any such policy but for its 
termination upon exhaustion of its limit of 
liability; or 

(2) Resulting from the "hazardous properties" 
of "nuclear material" and with respect to 
which (a) any person or organization is re­
quired to maintain financial protection pur­
suant to the Atomic Energy Act of 1954, or 
any law amendatory thereof, or (b) the "in­
sured" is, or had this policy not been issued 
would be, entitled to indemnity from the 
United States of America, or any agency 
thereof, under any agreement entered into 
by the United States of America, or any 
agency thereof, with any person or organi­
zation. 

B. Under any Medical Payments coverage, to 
expenses incurred with respect to "bodily in­
jury" resulting from the "hazardous properties" 
of "nuclear material" and arising out of the op­
eration of a "nuclear facility" by any person or 
organization. 

C. Under any Liability Coverage, to "bodily injury" 
or "property damage" resulting from "hazard­
ous properties" of "nuclear material", if: 

(1) The "nuclear material" (a) is at any "nuclear 
facility" owned by, or operated by or on be­
half of, an "insured" or (b) has been dis­
charged or dispersed therefrom; 

(2) The "nuclear material" is contained in 
"spent fuel" or "waste" at any time pos­
sessed, handled, used, processed, stored, 
transported or disposed of, by or on behalf 
of an "insured"; or 

(3) The "bodily injury" or "property damage" 
arises out of the furnishing by an "insured" 
ot services, materials, parts or equipment in 
connection with the planning, construction, 
maintenance, operation or use of any "nuc­
lear facility", but if such facility is located 
within the United States of America, its terri­
tories or possessions or Canada, this ex­
clusion (3) applies only to "property dam­
age" to such "nuclear facility' and any 
property thereat. 

2. As used in this endorsement: 
"Hazardous properties" includes radioactive, toxic 
or explosive properties. 
"Nuclear material" means "source material", "spe­
cial nuclear material" or "by-product material". 
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"Source material", "special nuclear material", and 
"by-product material" have the meanings given 
them in the Atomic Energy Act of 1954 or in any 
law amendatory thereof. 
"Spent fuel" means any fuel element or fuel com­
ponent, solid or liquid, which has been used or ex­
posed to radiation in a "nuclear reactor". 

'Waste" means any waste material (a) containing 
"by-product material" other than the tailings or 
wastes produced by the extraction or concentra­
tion of uranium or thorium from any ore processed 
primarily for its "source material" content, and (b) 
resulting from the operation by any person or or­
ganization of any "nuclear facility" included under 
the first two paragraphs of the definition of "nuc­
lear facility. 

"Nuclear facility" means: 
(a) Any "nuclear reactor"; 
(b) Any equipment or device designed or used 

for (1) separating the isotopes of uranium or 
Plutonium, (2) processing or utilizing "spent 
fuel", or (3) handling, processing or packag­
ing "waste"; 

(c) Any equipment or device used for the 
processing, fabricating or alloying of "spe­
cial nuclear material" if at any time the total 
amount of such material in the custody of 
the "insured" at the premises where such 
equipment or device is located consists of 
or contains more than 25 grams of pluto-
nium or uranium 233 or any combination 
thereof, or more than 250 grams of uranium 
235; 

(d) Any structure, basin, excavation, premises 
or place prepared or used for the storage or 
disposal of "waste"; 

and includes the site on which any of the foregoing 
is located, all operations conducted on such site 
and all premises used for such operations. 
"Nuclear reactor" means any apparatus designed 
or used to sustain nuclear fission in a self-
supporting chain reaction or to contain a critical 
mass of fissionable material. 

"Property damage" includes all forms of radioac­
tive contamination of property. 
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